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PREFACE
»

T0

THE FIRST EDITION.

P ————— —

OTHING has more engaged the attention of lite-
+ 7V rary men since the revival of learning, than to -
trace, from ancient monuments, the institutions and
laws, the religion, the manners, and customs of the
Romans, under the general name of Roman Anfiquities.
This branch of knowl is not only curious in itself,
but absolutelynecessary for understanding the Classics, -
and for reading with advantage thé history of that
celebrated people. It iil)articularl requisite for such
a g;osecube the study of the civil law.
arcely on any subject have more books been
written, and many of them by persons of distinguished
abilities ; but they are for the most part too volumi-
nous tp pe generally useful. Hence a nymber of
abridgments have been published ; of which those of
Kennet and Nieuport are esteemed the best. The lat-
ter is, on the whole, better adapted than the former -
to llustrate the Clagsics ; but being written in Latin,
and abounding with difficult phrases, is not fitted for
the use of younger students. Besides, it contains no-
thui.‘tlxgmconcerning the laws of the Romans, or the
buildings of the city, which are justly reckoned among
the most valuable parts in Kennet. - o
’ A2 n




iv PREFACE.

On these accounts, near twenty-years ago, the
Compiler of the followin% pages thought of framing
from both, chiefly from Nieuport, a compendium for
his own use, with an intention to print it, if he should
meet with no book on the subject to his mind. But
he soon perceived, that on several important points he
could not derive from either the satisfaction he wished.
He therefore had recourse to other sources of inform-
ation, and chiefly to the Classics themselves. To enu-
merate the various authors he has consulted would be
tedious and useless. It is sufficient to eay, that he has
borrowed with freedom, from all hands, whatever he
judged fit for his purpose. He has been chiefly in-
debted to Manutius, Brissonius, and Middleton, on the
senate ; to Pignorius, on slaves; to Sigonius and Gruc-
chius, Manutius, Huber, Gravina, Merula, and He:-
neccius, on the assemblies of the people, the rights-of
citizens, the laws and judicial proceedings; to Lipsius,
on the magistrates, the art of war, shows of the circus,
and gladiators; to Skeffer, on naval affairs and car-
riages ; to Ferrarius, on the Roman dress; to Kirch-
mannus, on funerals; to Arbuthnot, on coins; to
Dickson, on agriculture ; to Donatus, on the city ; to
‘Turnebus, Abrahamus, Rosinus, Salmasius, Hottomo-
mannus, Greevius, and Gronovius, Montfaucon, Pitiscus,
Ernesti, and particularly to Gesner, in different parts
of the work. . '

After making considerable progress in this under-
taking, the compiler found the execution so difficult,
that he would have willingly dropt it, could ‘he have
found any thing on the subject to answer his views.
Accordingly, when Mr. Lempriere did him the favour
to communicate his design of publishing that useful
work the Classical Dictionary, he used the freedom to
suggest to him the propriety of intermingling with his

lan, a description of Roman Antiquities. t being
informed by that gentletnan, that this was impracti-
cable, and meeting with no book which joined Sle ex-
planation of words and things together, he resolved to
1z execute
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execute his original intention. It is now above three
years since he began printing. This delay has. been
occasioned partly by the difficulty of the work, and |
making various alterations and additions; partly,
also, by a solicitude to receive the remarks of some
gentlemen of learning and taste, on whose judgment
he could rely, who have heen so obliging as to read
over, with critical attention, the sheets as they were
printed. )

After finishing what relates to the laws and judicial
proceedings, the Compiler proposed publishing that
part by itself, with a kind of syllabus of the other parts
subjoined ; that he might have leisure to reprint, with
improvements, a Summary of Geography and History,
which he ¢omposed a few years ago for the use of
scholars. But after giving an account of the deities
and religious rites in his cursory manner, and without
quoting authorities, he was induced by the advice of
friends to relinquish .that design, and to postpone
other objects, til‘ll he should bring the present perform-
ance to a conclusion. Although he has all along stu-
died brevity as much as regard to perspicuity would
admit, the book has swelled to a much greater size
than at first he imagined. S
. 'The labour he has undergone can be conceived by
those only who have been. conversant. in such studies.
But he will think his-pains well bestowed, if his work
answer the end intended, —to facilitate the acquisition
of classical learning. He has done every thing in his
power to render it useful. ‘He has endeavoured to
give a just view'of the constitution of the Roman go-
vernment, and to point out the principal causes of the -
various changes which it underwent. This part, it is
hoped, will be found calculated to impress on the minds
of youth just sentiments of government in general’; by
showing, on the one hand, the pernicious effects of
aristocratic domination ; and, on the other, the still
more hurtful consequences of democratical licentious-
ness, and oligarchic tyranny.

L. A3
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But it is needless to point out what has been at-
tempted in particular parts ; as it has been the Com-
piler’s great aim throughout the whole, to convey as
much useful information as possible, within the limits
he has prescribed to himself. - Although very few
things are advanced without classical authority, yet
in so extensive a field, and amidst such diversity of
opinions, he, no doubt, may have fallen into mistakes.
These he shall esteem it the highest favour to have
pointed out to him; and he earnestly entreats the
assistance of the encouragers of learning to enable
him to render his work more useful. He has- sub-
mitted his plan to the best judges, and it has uniformly
met with their approbation. -

It may perhaps bé thought, that in some places he
has quoted too many authorities. But he is con-
fident no one will think so, who takes the trouble to
examine them. This he esteems the most valuable

rt of the book. It has at least been ‘the most la.
E:rious. A work of this kind, he imagines, if pro.
perly executed, might be made to serve as a key to all
the classics, and in some degree supersede the use of
large annotations and commentaries on the different
authors ; which, when the same customs are alluded
to, will generally be found to contain little else but a
repetition of the same things.
~ As the work is not divided into books and chapters,
the table of Contents, it is hoped, will supply that
deficiency.

The Compiler has now in a great measure com-

eted, what above twenty years ago he conceived to

wanting in the common plan of education in this
country. His first attempt was to connect the stud
of Latin grammar with that of the English; whi
was approved of by some of the first literary characters
then in the kingdom. It is sufficient to mention Mr.
Harris and Dr. Lowth. ‘He has since contrived, by a
new and natural arrangement, to include in the
same book a vocabulary, not only of the simple and
primitive
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primitive words in the Latin tongue, but also of the
most common derivatives and compounds, with an
explanation of phrases and of tropes. His next
attempt was to join the knowledge of ancient and
modern Geography, and the principles of history,
with the study of the Classics. And aew he has en-
deavoured to-explain difficult words and':phrases in
the Roman authors, from the customs to which they
refer. How far he has succeeded in the execution he
must leave others to judge. He can only say, that
what he has written has proceeded from the purest
desire to promote the improvement of youth: and
that he should never have thought of troubling the
world with his publications, if he. could have found,
on any of the subjects he has treated, a book

ted to his purpose. He has attained hig end, if
he has put it in the power of the teacher to convey
instraction with more ease, and in a shorter time;
and of the learner to procure, with the greater facility,
instruction for himself. He has laboured long in the
education of youth, and wished to shew himself not
unworthy of the confidence reposed in him by the
public. His chief enjoyment in life has arisen from
the acquisition and communication of useful know-
ledge ; and he can truly say with Seneca, Si cum hac
exceptione detur sapientia, ut illam inclusam teneam, nec
enunciem, rejiciam, Ep.-6.

dpri, 170,

Ad






ADVERTISEMENT |

TO

THE SECOND EDITION.

THE Compiler has felt much satisfaction from the
& favourable reception his performance has met
with. He has, in particular, been highly gratified by
the approbation of several of the masters of the great
schools in England, and of the professors in the uni-
versities of both kingdoms. The obliging communi-
cations he has received from them, and from other

entlemen of the first character for classical learning,

e will ever remember with gratitude. Stimulated
by such encouragement, he has exerted his utmost
industry to improve this edition. The numerous facts
and authorities he has added will shew the pains he has
bestowed. The index of Latin words and phrases is
considerably enlarged : and an Index of proper names
and things is subjoined ; for suggesting the utility of
which, he is indebted to the authors of the Analytical
Review. .

There are several branches of his subject which
still remain to be discussed, and in those he has
treated of, he has been obliged to suppress many par-
ticulars, for fear of swelling his book to too great a
size. It has theréfore been suggested to him, that
to render this work more generally useful, it ought
to be printed in two different forms; in a smaller
size for the use of schools, and in a larger form, with
additional observations and .plates, for the use of
more advanced students. This, if he find it agree-
able to the public, he will endeavour to execute tht:
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the best of his ability : But it must be a work of
time ; and he is now obliged to direct his attention
- to other objects, which- he considers of no less im-
portance. -

As several of the Classics, both Greek and Latin,
are differently divided by different editors, it will be
roper to mention what editions of these have been
ollowed in the yotations; Cesar by Clarke, or in
usum Delphini ; Pliny, by Brotier ; Quinctilian and
the writers on husbandry, by Gesner ; Petronius, Ar-
biter, by Burmannus ; Dionysius of Halicarnassus, by
Reiske ; Plutarck’s Morals, by Xylander ; and Dio
Cassius, by Reimarus. ‘It is needless to mention the
editions of such authors as are always divided in the
" same manner. Those not divided into chapters, as
. Appian, Strabo, Pluterck’s Lives, &c. are quoted by

books and pages.

Edi R,
May z';bs'zgl 792.
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A
SUMMARY

ROMAN ANTIQUITIES.

..,
. .

THE FOUNDATION OF THE CITY.

ROME was founded by Romulus and a colony from Alba

Longa, 758 rs, as it is commonly thought, before.
the birth of Christ. They began to build on the 21st day
of April, which was called Palilia, from Pales, the goddess
of shepherds, to whom it was consecrated, and was ever
after held as a festival; (dies natalis urbis Rome.) Vell.
Paterc. i. 8. Opvid. Fast. iv. 806.

DIVISION OF THE PEOPLE.

ROMULUS divided the people of Rome into three
TRIBES: and each tribe into ten CURIZA. The
number of tribes was afterwards increased by degrees to
- thirty-five. They were divided into country and city tribes
(rustice et urbane). The number of the curie always re-
mained the same. Each curia anciently had a chapel or
temple for the performance of sacred rites, Varr. de Lat.
Ling. iv. 82. Tacit. Ann. xii. 24. Dionys. ii. 28. He who
guided over one curig was called Curio (quia sacra curabat,

{ estus); he who presided over them all, Curio Maximus.
From each tribé Romulus chose 1000 foot-soldiers, and
100 horse. These 8000 foot and-300 horse were calied
LEGIO, a legion, because the most warlike were chosen,
Pistarck. in Romulo: Hence one of the thousand which
each tribe furnished was called MiLgs, Farro de Lat. Ling.
B C iv. 16,
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iv. 16. (unus ex mille) Isidor. ix. 3. The commander of a
tribe was called TRIBUNUS, (guAagyos vel Toirvagyos.) Dionys.

ii. 7. Veget.ii. 7. :

" The whole territory of Rome, then very small, was also
divided into three parts, but not equal. One part was al-
lotted for the service of religion, and for building temples;
another, for the king’s revenue, and the uses of the state;
the third and most considerable part was divided into thirty
portions, to answer to the thirty curise, Dionys. ii. 7.

The people were divided into two ranks (ordines), PA-
TRICIANS and PLEBEIANS; connected wﬁher as
PATRONS and CLIENTS, Dianys. ii. 9. In after-times
a third order was added, namely, the EQUITES.

THE SENATE.

1. THE INSTITUTION AND NUMBER OF THE SENATE.

THE Senate was instituted by Romulus, to be the per-
petual council of the Republic, (Consilium reipublice
ierntm, Cic. pro Sextio, 65.) It consisted at first only
of 108. They were chosen from among the Patricians; ac-
mrdiuns to Dionysius of Halicarnassus, 1i. 12. three were no-
minated by each tribe, and three by each cwrinz. To these
ninety-nine Romulus himself added one, to preside in .the
senate and have the care of the city in his absence. The se-
nators were called PATRES, either upon account of their age,
or their paternal care of the state ; certainly out of respect;
Liv. i. 8. and their offipring, PATRICII, (Qué patrem ciere
possent, i.e. ingenui, Liv. x. 8. Dionys. ii. 8. Festus.) After
the Sabines were agsumed into the city, another hundred was
chosen from them, by the suffrages of the curie, Dionys. ii. 47..
But, according to Livy, there were only 100 senators at the
death of Romulus, and their number was increased by Tullus
Hostilius after the destruction of Alba, . 17. & 30. Tarquinius
Priscus, the fifth king of Rome, added 100 more, who were
called PATRES MINORUM GENTIUM. Those created
gy Romulys, were called PATRES MAJORUM GEN-
IUM, Tacit. Annal. xi. 25. and their posterity, Patricis
- Mgjorum Gengium. This number of 300 conmtinued, with,
small variation, to the times of Sylla, who increased it; but
how many he added is uncertain. It appears there were at
least above 400, Cie ad Aitic. i. 14, )
. In the time of .Juliys Cssar, the number of senators was
incressed to 900, Do, xliji. 47. and after his death to 1000 ;
: many
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many worthless persons having been admitted into the senate
during the civil wars, Zd. lii. 42. one of whom is called by
Cicero self-chosen (lectus ipse a se), Phil. xiii. 13. Bat
lAugnstm reduced the number to 600, Suet. Aug. 85. Dio.
iv. 14.

Such as were chosen into the senate by Brutuns, after the
expulsion of Tarquin the Proud, to supply the place of those
whom that king bad slain, were called CONSCRIPTI, :.e.
persons written or enrolled together with the old senators, who
alone were properly styled Patres. Hence the custom of
summoning to the senate those who were Patyes, and who
were Conscripti ; (ita appellabant in nooum senatum lectos, Liv.
ii. 1.) Hence, also, the name Patres Conscripti (sc. et) was
afterwards usually applied to all the senators.

2. THE CHUSING OF SENATORS.

PERSONS were chosen into the senate, (Senatus legebatur,
Liv. xL. 51. vel in senatum legebantur, Cic. Cluent. 47.)
first by the kings, Lsv. i. 8. xxx. 85. and after their expul- .
sion, by the Consuas, Lsv. ii. 1. and by the military tribunes,
Festus in Prelerits Senatores ; but from the year of the city
310, by the censors: st first only from the Patricians, but
afterwards also from the Plebeians, Ziv. fi. 82. v. 12. chiefly,
however, from the Equites; whenee that order was called
Seminariwm Senatds, Liv. xlii. 61.

Some think that the senate was su| li;d frzm she annual
magistrates, chosen by the people, all of whom had, of course,
sdmittance into the :;ate;p:;(:xt that their senatorial character
was not esteemed complete, till they were inrolled by the
censors at the next Lustrum ; at which time, also, the most
eminent private citizens ware added to complete the number.
See Middieton on the Roman Senate.

After the overthrow at the battle of Canne, a Dictator
was cveated for chusing the senate, Lév. xxiii. 22.  After
the subversion of liberty, the Emperors conferred the dig-
nity of a senator on whom they thought fit. Augustus
ereated three men to chuse the senate, and other three to
review the Equites, in place of the censors. Suet. Aug. 87.
Deo. Iv. 18.

He whose name was first entered in the censor’s boeks,
was called PRINCEPS SENATUS, which titie used to be
given to the person who of those alive had been censor first,
(qwé primus cemsor, ex iis qui viverewd, finsset,) but after the
year 544, to him whom 3:‘; censors thought most worthy,
Lev, xxvii. 13, This dignity, although it conferred no com&

B g man



-4 ROMAN ANTIQUITIES.

“mand or emolument, was esteemed the very ‘highest, and was
- -ususlly retained for life, Liv. xxxiv. 44. xxxix. 52." It is
-called PrinciraTUs; and hence afterwards the Emperor was
named, Princeps, which word properly denotes only renk, and
not power. -

In ¢husing Senators, was had not only to their rank,
-but also tongneir age and fortune.

. The age at which one might be chosen a senator (Aras
SeNATORIA) is not sufficiently ascertained; although it ap-
‘pears that there was a certain requisite, Cic. de Lege
Manil. 21. Tacit. Ann. xv. 28. Tnciently ‘senators seem to
have been men advanced in years, as their nime i
Sallust. Cat. 6. Cic. de Sen. 6. Ovid. Fast.v. 63. Flor. i. 15.
Bat in after-times the case was otherwise. It seems probable,
however, that the required for a senator was not below -
thirty ; from certain laws given to foreign nations, at different
times, in imitation of the Romans, Cic. ‘in Verr. ii. 49.
Plin. Ep, x. 83. for there is no positive assertion on this sub-
ject.in the classics. ' '

The first civil office which gave one admission into ‘the
senate was the Qussstorship, which some have imagined might
be enjoyed at twenty-five, and, oonsequently that one might
then-be chosen a senator; from Dion Casstus, lii. 20. Others
think at twenty-seven, on the authority of Palybius, vi. 17.
who says, that the Romans were obliged to serve ten years
in the army, before they could pretend to any civil magistracy;
and as the military age was seventeen, of consequence that
one might be made quemstor at twenty-seven. 'But few ob-
tained that office 8o early; and Cicero, who often boasts that
he bad aequired all the honours of the city, without a re-
pulse in any, and each in his proper year (suo anno), or as
soon as he could pretend to it by law, had passed his thirtieth
year before he obtained the queestorship, which he adminis-
tered the year following in Sicily. So that the usual age of
cnjoyin? the qusestorship, (#tas questoria,) and of course of
being chosen a senator, in the time of Cicero, seems to have
been thirty-one. :

. But although a person had enjoyed the torship, he did
not on that account become a senator, unless he was chosen.
into that order by the censors, Gell. iii. 18. But he had
ever afier the right of coming into the senate, and of giving
his opinion on any question, Cic. in Verr.v. 14. Ep. adgl Fam.
ii.'7. . About this, however, writers are not . Itisat
least certain, thet there were some offices which gave per-
sons a legal title to be chosen into the senate, (unde i senatum
legi deberent,) Liv. xxii. 49. -Hence, perhaps, the sena~
tors are sometimes said to have been chosen by the.people,
. -~I3 . (lects
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(lects jussu-populi,) Lév. iv. 4. Cic. pro Sext. 65. And Cicero
often in his orations ‘declares,.that he owed his seat in the
senate, as, well as his other honours, to the favour of the
people, post red. in Senat. 1. He asserts the same thing in
general terms, in Verr. iv. 13. pro Cluent. 56.

Persons also procured admission into the senate by military
Ep. 47. So Jiv. xxiii. 28.

When Sylla, sfter the destruction occasioned by his civil
wars and proscriptions, thought p to admit into the
senate about 300 Egustes, he aﬁowed e people to give their
vote concerning each of them in an assembly by tribes, 4ppia
de bell. civ. vi. 4138.. But Dionysius says, that Sylla supplied-
the senate with any persons that occurred to him, v. 77. and
probably admitted some of the lowest rank, Dio. x1. 63, -

The Flamen of Jupiter had a seat in the senate, in right of
his office, J4v. xxvii. 8. a privilege which none of the other
priests enjoyed, Cic. A#t. iv. 2. ‘ o
sﬂmﬂu granted to the sons of senators, after they as-

the manly gown, the right of wearing the latus clavus,
and of being present at the debates of the senate, that thus
they might become the sooner acquainted with public affxirs,
{quo s reipublice assuescerent,) Suet. Aug. 88. They
also had the privilege of wearing the crescent on their shoes,
Stat. Sylo. v. 2. 28.

No one could be chosen into the senate who had exereised.
a low trade, or whose father had been a slave (libertino patre
natus, Horat. Sat. 1. 6. 21. and 44.): but this was not always
obeerved. Appius Clandius Ceecus first disgraced (énquinaviz
vel deformavit)- the senate, by electing into it. the sons of
freedmen (libertinorum fliss lectis,) Liv. ix. 29. 46. or the

according to Suetonius, who says, that lidertini, in

time of Appius, did not denote those who were freed, but
their progeny (ingenuos ex Ass procreatos), Suet. Claud. 24. a
distinction which no where occurs in the classics. . Sex. Aur.
Victor calls those chosen by Appius. LiBerTINT ; de vir. illust.
34. But nobody e«f that election, whatever it was, as
valid, L¢v. ix. 46. the next consuls called the senate in the
oxgler of the roll, which had been in use before the censorship
of Appius, Iid.. 30.. It appears, however; that freedmen
were admitted into the senate, at least towards the end of the
republic. For Dion Cassius, speaking of. the censorship of
Appius Claudius, and Piso, the futher-in-law of Ceesar, .A.U.
704, says thst Appius excluded not only all freedmen
. ) bat also many noblemen, and among the rest
Sallust, . the historian, xl. 68. for hnvmfg beenﬁmged in
an intrigue with Fausta, the daughter of Sylla winf‘eﬂof
B3 0y
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Milo, (& quo deprehensus, virgis cesus erat;) Gell. xvii. 18,
Serv. in Virg. Au. vi. 612. Acron. in Horat. Sat. i. 2. 41.
Ceesar admitted inte the senate not only his officers, Dio. xlii.
5%. but evem his mercenary soldiers, Id. xliii. 20. xlviii. 22.
lii. 25. and 42. all of whom Augustus removed, Jbid. at
which time he was so apprehensive of danger, that whem he
presided in the senate, he always wore a coat of mail under his
. robe, and a sword, with ten of the stoutest of his senatorian
friends standing round his chair, Suet. dug. 35,

In the year of Rome 535, a law was made that no se-
nator, or father of a senator, should keep a bark above the
burden of 300 ampkare, or eight tons; for this was reekoned
sufficient to carry their grain from their farms, .and it seemed
below a senator to reap advantage by merchandise, Liv. xxi.
63. Cic. tn Verr. v. 18. - :

Anciently no regard scems to have beea paid to the for-
- tune (cEmsUs) of a senator, Plin. xiv. 1. and when it was
first fixed does not appear. But in the flourishing state of
the republic, as we learn from Suetonius, it behoved every
senator to have at least eight kundred sesterdia, or 800,000
sestertii, which are compated to amount to between siy and
seven thousand pounds sterling ; not annually, but for their
whole fortune. Augastus raised it to 1200 sestertia, and
supplied the deficiency to those who had not that sum, Suet.
Aug. 41.  Cicero also mentions a certain fortuse as requisite
itya senator, Fam. xdii. 5. - + - .

Bvery lustrum, i.e. at the end of every fifth year, the se-
nate was reviewed by ene of the censors; and if any ome b
his~ behaviour hed rendered himself unworthy of that n-EZ
rank, or bad sunk his fortune below that of a semator, his
nate was passed over by the censor in reading the rolk of se-
nators; and thus he was held to be excduded from the senate
(motus e senatu)

Bat this, though disgraceful, did not render persons infa-
mous, as when they were condemned at a trial ; for the igromsny
might be removed by the next censors, or.they might ob-
tain offices which again procured them . admittance into
_ the senate, Cic. pro Cluent. 42. as was the case with C. An-
tonius, who was consul -with Cicero; and with P. Lentulus,
who was preetor at the time of Catiline’s conspiracy, Dios
xxxviii. 30  Thus also Sallust the historian, that he might
recover his senatorian dignity, was made Preetor by Ceesar,
Dio. xliii. 52. and afterwards governor of Numidia, where
he did not act as he wrote, (odx éipnoasoe T bgym Tous Moyous.))
Id. xliii. 9. but by rapacity and extortion accumulated » grest
fortune, which be left to his grand-nephew, Taeit. Anwmsl. iis.
30. Horat. Od. ii. 3. . . , ' Thi

is
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- This of enrolled in the senate as supernu-
mdnlgmm withonbu:% formal election, was first granted
tom-guratabvtheeenwrs,A U. 693. Dio. xxxvii. 46.
There was a list of the senators, (ALBUM SENATORIUM,
Asmapa vel Bouevrwr,) where all their names were
written, which, by the appointment of Augustus, used to be
anncally pasted up in the senate-house, Dio.lv. 8. &t Frag-
ment. 137. and the name of any senator who hed been con-
demned by & judicial sentence, wes erased from it, Zacit.
Annal. iv. 42,

8. THE PADGES AND PRIVILEGES OF SENATORS,

THE Badges (insignia) of senators were, 1. The Latus cla-
oes, or Timica laliclavia, i.e. a tumc. or waistcoat whh an

Equitts, who wore a narrow one. 2. Black buskins reach-
ing to the middle of the leg, Horat.Sat. i. 6. 28, with the
letter C in silver on the top of the foot, Jiwv. vii. 192. Hence
calceos mutare, to become a senator, Cic. Pkil. xiii. 18. 8. A
particular place at the public spectacles, called OrcHesTRA,
nmthe:tagemtbethutre,andnexttbearmm the
hentre, Cic. Cluent. 47.
was first granted them by P. Cornelius Scipio, the
, in his consulship, A. U. 558. Liv. xxxiv. 54. Hence
Orckestra is put for the senate itself, Juvenal, iii. 177. '
the games of the circus, the senators sat promiscuously
the other citizens, till the Emperor Claudius assigned
thempecnlmrlentsthereaho,&let Claud. 21. Dio.1x. 7.

On solemn festivals, when sacrifices were offered to Jupi-
by the mepquJom,velmmaDmh,)the

senstors had the sole righ toffeanu:gpublwly in the Caplwl

Gell.xn 8. Dyo. xlviii. 52, d eir senatonanrobes,
such as were proper to the offices which had borne in the
city, Cic. Phil. ii. 48. Senec. contr. i. 18. en Augustus re-
duced the number of the senate, he reserved to those who
were excluded, the badge of their dress, and the privilege of
sitting in the Orchestra, and of coming to these public enter-
tainments, (pwblice epulands jus ;) Suet. Aug. 35.

T

¥

ﬂ

4. THE ASSRMBLING OF THE SENATE, AND THE TIME AND
PLACE OF ITS MEETING.
e

THE senate was assembled (convocabatur vel cogebainr) at
firt by the kings, Liv. i. 48. after the expulsion of Tar-
B4 quin,
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quin; usually by the consuls, and in their absence by the pree~
tors, Cic. Ep. Fam. x. 12. 28. also by the dictator, master
of horse, Liv. viii. 83. decemviri, military tribunes, interrez,
prefect of the city, Liv. iii.9. & 29. 4. Gell. xiv.7. and by
the tribunes of the commons, who could summon the senate
although the consuls were present, and even agsinst their
will; Cic. Ep. Fam. x. 28. xi. 6. de Orat. iii. 1. Gell. xiv. 8.
The Emperors did not preside in the senate unless when in-
‘wested with consular authority, (Princeps presidebat; eras enim
consul ;) Plin. Ep. ii. 11. Paneg. 76. .

The senators were summoned (arcessebantur, citabantur,
vocabantur, in senatum vocabantur, &c.) anciently by a pub~
lic officer named VIATOR, because he called the senators
from the country; Cic. de Sen. 16. or by a PUBLIC CRIER, when
any thti:g had happened about which the senators were to be
consulted hastily, and without delay, Lsv. iii. 38. but in later
times by an EDICT, appointing the time and place, and

ublished several days before, Cic. Phil. iit. 8. not only at
%.ome, but sometimes also in the other cities of Italy, Cic. ad
A, ix. 17. The cause of assembling it used also to be added,
CONSULTANDUM SUPER RE MAGNA ET ATROCK Tacit.
Annal. ii. 28. Edicere senatum in proximum diem ; Edicere
ut senatus adesset, &c. Cic. et Liv. passim. '

If any senator refused or neglected to attend, he was pu-
nished by a fine and distraining his goods, (mulctd et pigno-
7i8 captione ;) unless he had a just excuse, Liv. iii. 88. Cic.
Phil. i. 5. Plin. Ep. iv. 29. The fine was imposed by him
who held the senate, and pledges were taken till it was paid.
But after sixty or sixty-five years of age, senators might at-
tend or not as they pleased, Senec. de Brev. Vite, 20. Con-
trov. i. 8. Plin. Ep.iv. 28.

The senate could not be held but in a temple, that is,
in a place consecrated by the augurs, Gell. xiv. 7. that thus
their deliberations might be rendered more solemm, Cic.
Dom. 51. ’

Anciently there were but three places where the senate
used to be held (Curie v. Senacula); two within the city, and
the temple of Bellona without it, Festus. Afterwards there
were more places, as the temples of Jupiter. Stator, Apollo,
MM, Vilcan, Tellus; of Virtue, Faith, Concord, &c. Also-
the Curia Hostilia, Julia,” Octavig, and "Pompeia; which-
last was shut up after the death of Ceesar, because he was
slain in it, Suet. Jul. 88. These Curiz were consecrated as
temples by the au but not to any particular deity.
‘When Hannibal led his army to Rome; the senate was held
in the camp of Flaccus, the Proconsul, betwixt the Ports
Collina and Zisquilina, Liv. xxvi. 10, Wh

e
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» When a was brought that an ox had spoken, a

i ﬁequﬁzx;a:nmumed m ancient anthors, the senate
was held under the open sir, Plin. Hist. Nat. viii. 45.

On two special occasions the senate was always held with-
out the city, in the temple of Bellona or of Apollo; for the
reception of foreign ambassadors, especially of those who
came from enemies, whom they did not chuse to admit
into the city; and to give audience (cum senatus datus est)
to their own erals, who were never allowed to come
within the while in actual command, ZLsv. iii. 68.
xxxi. 47. xxxiii. 22. 24. xxxiv. 48. xxxvi. 39. xli. 96.
Senec. Benef. v. 15. :

. The senate met (conveniebat) at stated times, on the ka-
lends, nones, and ides of every month; unless when the
comitia were held. For on those days (diebus comitialibus) it
was not lawful to hold a Senate, Cic. ad Frat. ii. 2. ad Fam.
i. 4. nor on unlucky days (dsebus nefastis v. atris), unless in

8 conjunctures, Jd. viii. 8. Lév. xxxviii. 53. xxxix.
39. in which case the senate might postpone the comitia ;
Ibid. &. Cic. Mur. 25.

An ordinary meeting of the senate was called Sematus LE-
GITIMUS, Sust. Aug. 35. If an extraordinary senate was
given to ambassadors or others for any reason whatever, it,
used to be called INDICTUS or EDICTUS, and then the
senators were usually summoned by an edict, wh an-
ciently those were ordered to attend who were PATRES,
and who were CONSCRIPTI, Lsv.ii. 1. but afterwards,
¢« those who were senators, and who had a right to deliver
¢ their opinion in the senate.” (QUI SENATORES, QUIBUSQUE
IN'- SENATU SENTENTIAM DICERE LICERET, UT -ADESSENT;
and sometimes, UT ADESSENT FREQUENTES, AD Virr. CaL.
DacemBsr. &c. Cic. et Liv. passim.) . .

No decree of the senate could be made unless there was
a quorum, (nisé senatorum numerus legitimus adesset.) What
that was is uncertain. Béfore the times of Sulla, it seems
to bave been 100, Liv. xxxix. 18. Under Augustus it was
400, which, however, that Emperor altered, Dio. liv. 85.
lv. 8. If any one wanted to hinder a decree from being
passed, and suspected there was not a quorum, he said to the
magistrate presiding, NuMeRrA seNaTuM, Count the @enate,
Cic. Ep. Fam. viii. 11. Festus in NUMERA.

A enacted, that an ordinary meeting of the senate
should not be held oftener than twice a month, on the Kalends
and Ides; and in the months of September and October, that
only a eertain number chosen by lot should attend, Suet, Aug.

35. This ion was made under pretext of easing the
senators, but in reality with_a view to diminish their autho-
’ ; rity,
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rity, by giving them less frequent opportanities of - exercisin
it.y Aggglsttgchme a coﬁ:gil for himself every six monthg
(comsilia semestria sortiri,) to consider before-hand what things
should be laid befure a full house, (ad frequentem sonatum,)
Ibid. '

The senate met always of couree on the first of January,
for the inauguration of the new comsuls, who entered into
their office on that day, and then usually there was a crowded
house.

He who had the fasces presided, and consulted the fathers,
first, about what pertamed to religion (de rebus. divinis),
about sacrificing to the Gods, expiating prodigies, celebrating
games, inspecting the books of the gibyls, &ec. Lio. viii. 8.
next, about human affairs, namely, the raising of armies, the
management of wars, the provinces, &c. The consuls were
then said to consult the senate about the republic in general, -
(de republica indefinitd,) snd not ‘about particalar-things; -(de
rebus singulis finé, Aul. Gell. xiv, ].) The same was the
case in dangerous junctures, when the senste was consulted
about the safety of the republic (de summa republica, v. tota), -
Cic. passim. S :

The month of February was commonly devoted to hear
embassies and the demands of the provinces, Cic. ad Fratr.
ii. 3. 12, ad Fam. i. 4. Ascom. in Verr. i 85.

5. THE MANNER OF HOLDING ANP CONBULTING THE SENATR.

THE magistrate, who was to hold the senate, offered a
sacrifice, and took the auspices, before he entered the
senate-house, Plin. Pan. 76. Gell. xiv. 7. If the swepices
were not favourable, or not rightly taken, the business was
deferred to another day, Cic. Bpist. x. 12.

Augustus ordered that each senator, before he took his
"seat, should pay his devotions, with an offering of frankin-
cense and wine, at the altar of that god in whose temple the
senate were assembled, that thus they might discharge their
duty the more religiously, Suet. Aug. 85.

%lhen the consuls entered the senate-house, the senators
commonly rose up to do them honour, Cic. Pis. 12.

The senate was consulted about every thing pertaining to
the administration of the state, except the creation tsz ma-
gistrates, the ing of laws, and the determination of war
and Yenm; nl{ whizﬁ properly belonged to the whole Roman

Dionys. i. 14.

ey L
pe"l'l[’he senate could not determine about the rights of Roman

citizens without the order of the people; Lév. xxvi. 83,
‘When
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‘When a full house was assembled, the magistrate iding,
whether consul or prestor, &c. Iaid the basiness beg:lthegl
in a set form; QUOD BONUM, FAUSTUM,. PRLIX, FORTUNA-
TOM SIT; REFERIMUS AD V08, Parrzs Conscrreri. Then,
the senators were asked their opinion in this form; Dic. Se.
PostaUMI, QUID cENsES? Ldv. i. 32. ix. 8. or QuUIp FiERI
PLACET; QUID TIBI VIDETUR ?

In asking the opinions of the senators, the same order was
not always observed; but usually the princeps senatds was
firet desired to deliver his opinion, unless where they were
consuls elect, who were always asked first, Sall. Cat. 50.
Cic. Phil. v. 18. Fam. viii. 4. and then the rest of the sena-
tors according to their dignity, Consulares, Preetorii, Zdilits,
Tribunitis, et Quastoris, which is also thought to have been
their order in sitting, Cic. Pkil. 13. The benches on which
the senators sat (subsellia), Cic. Cat. i. 7. were probably of
a long form, Cic. Fam. iii. 9. as that mentioned by Juvenal

a cathedra), ix. 52. and distinct from one another, each
fit to hold all the senators of a particular deseription; some
of them shorter, as those of the tribunes, which seem to have
held only a single person, Suet. Cl. 23. The consuls sat in
the most distinguished place, on their curule chairs, Cic: 16fd.
& Cﬂ. iv- l' -

As the consuls elect were first asked their opinion, so the
preetors, tribunes, 8c. elect, seem to have had the same pre-
ference before the rest of their order, Cic. ad Att. xii. 21.
in Verr. v.14. He who held the senate might ask first
any one of the same order he thoaght proper, which he did
from respect or friendship, Cic. pest. redst. in Senat. 7. Liv.
v. 20. Gell. iv. 10. xiv. 7. Senators were sometimes asked
their opinions by private persons; (multi rogabantur, atque
sdspsum consulibus invitis ;) Cic. Fam. h 2.

consuls used to retain through the whole year the
same order which they had observed.in the beginning of their
office, Suet. Jul. 21. But m later times, ially under
the Emperors, they were asked in what order the magistrate
who presided thought proper, Cic. Afi. ). 18, Plin. Ep. ix.
13. When they were all asked their opimions, they were
said , Liv, xxix. 18, Plin. Pan. 60. and the senate
to be regularly consulted or the affair to be deliberated sbowt,
(ordéne consuls,) Liv. ii. 28. and 29. Augustus observed no
certain rule in asking vh«;:sinions of the semators, that

lhm they might be rendered the more attentive, Suet. 35.
ing could be laid before the senate against the will of
the unless by the tribunes of the people, who might

also give their negative (moram facere) against any dec o
PR N . .« . y
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by . the. solemn word VETO; which was called snterceding
(smtercedere). . This might also be done by all who had an
equal or greater authority than the magistrate presidin,
Cic. Legg. iii. 8. Gdl. xiv. 7. If any person intercedeg:
the sentence of the senate was called SENATUS AUCTO-
RITAS, their judgment or opinion, Liv. iv. 57. Cic. Fam.
i. 2. viii. 8. and not senatils consultum or decretum, their com-
mand. So likewise it was named, if the senate was held at an
impraper time or place (alieno tempore aut loco) ; or if all the
formalities (solemnia) were not observed, Dio. lv. 8.; in which
case the matter was referred to the people, or was afterwards
confirmed by a formal decreeof the senate, Cic. Ep. Fam.x. 12.
Bat when no mention is nfade of intercession or informality,
Auctorstas senats is the same with Consultum, Cic. Legg. ii.
15.. They are sometimes also joined ; thus, Senatis consults auc-
torsas, which was the usual inscription of the decrees of the
senate, and marked with these initial letters, S. C. A. Cic.
The- senators delivered . their opinion (sententiem dicebant)
ing: Whence one was said to be raised (excitari), when
he was ordered to give his opinion, Liv. ix. 8. Cic. ad Attic.
i. 18. But when they only assented to the opinion of an-
other, (verbo assetdiebantur,{ they continued sitting, Cic. Fam.
v. 2. Plin. Pan. 76. The principal senators might likewise.
give their opinion about any other thing, besides what was
proposed, which they thought of advantage to the state, and:
require that the consul would lay it before the senate; which
Tacitus calls, Egredi relationem. They were then said CEN-
SERE referendum de aliqua re, Sall. Cat. 50. Plin. Ep. vi. 5.
or Relationem postulare, Tacit. Ann. xiii. 49. For no pri-
vate senator, not even the consul-elect, was allowed to pro-
pose to the senate any question himeelf, Cic. pro Dom. 27.
Sometimes the whole house called out for a particular mo-
tion, Sall. Cat. 48. And if the consul hesitated or refused,
which he did by saying, SE CONSIDERARE VELLE, the other
istrates, who had the right of holding the senate, might
do 1it, even against his will, particularly the tribunes of the
people, Csc. pro Leg. Manil. 19. pro Sext. 30. Epist. Fam.
x. 16, Hence Augustus was, by a decree of the senate, in-
vested with the power of tribune for life, that he might lay
any one thing he pleased before the senate every meetin
although he was not consul, Dio. liii. 32. And the suoceegz
ing Emperors obtained from the senate the right of laying
ore one, two, or more things at the same meeting;
which was called jus prime, secunde, tertie, quarte, et quinice
relationés. Vopisc. et Capitol. In those times the senator who
gave his opinion first, was called Prime sententie senator, Ibid.
1t was not lawful for the consuls to interrupt those ﬂll;:
8po
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slthough they introduced ‘in their speech ‘many things
oreign to the subject; which they sometimes did, that they
might waste'the dayin speaking, («¢ diem dicendo eximerent, con-
sumerent v. tollerent,) Cic. Verr. 2.89. For no new reference

.conld be made after the tenth hour, i. e. four o’clock afternoon

according to our manner of reckoning, Senec. de Trangusll. An.
¢. ult. nor a decree passed after sunset, 4. Gell. xiv. 7.

Hence Cicero, in blaming the decrees of Antony, calls
them SCra VEspeRTINA, Phd. iii. 10. A We read, however,
of the senate’s being assembled at midnight, upon the arrival
of an express from one of the consuls, Sp, Furius, that he
was besieged by the ZEqui and Volsci, A. U. 290, Dionys.
ix. 63. so iii. 26. and of a person haranguing till it was so
lﬁ:’m" lights were called for (nocte iIEtis bucernis), Plin.

. iv. 9. :

Those who grossly abused this right of speaking without
interruption, were sometimes for to give. over speaking
(perorare) by the noise and clamour of the other senators, Cic.
ad At.iv. 2. Sometimes istrates, when they made a dis-

le motion, were silenced in this manner. Thus, Caeptum
est referri de snducendo SClo, i. e. delendo vel expungendo; ab
omni senaty reclamatum est, Cic. pro Dom. 4. FEjus oratio-
nivﬁzmaderabmmﬁw;rec!l’an;ﬂahaf est, Id. Fam.i. 2. So
wheén a senator threw out abusive uage against any one,
as Catiline did against Cicero and :fhir:,se the whole senate
bawled out against him (obstrepere omnes), Sall. Cat. 31.

This used .also to happen under the Emperors. Thus
Pliny, speaking of himself, after the death of Domitian, says,
Finio. Incipit respondere Vejento ; nemo patitur ; obturbatur,
obstrepitur ; adeo quidem ut diceret; Roco, PaTrEs C. NE
ME COGATIS IMPLORARE AUXILIUM TRIBUNORUM.. Et sia-
tim Murena tribunus,. PERMITTO TIBI, VIR CLARISSIME, VE-
JENTO, DICERE. 7Tunc quogue reclamatur, Ep. ix. 18. The
title of CLARISSIMUS was at this time given to all the sema-
tors, but.farmerly only to the leading men. .

Sometimes the speeches of - senators were received with
shouts of applause; thus, Conswrgenti ad censendum accla-
matum est, quod solet residentibus, Plin. Ep.iv. 9. And the most
extravagant expressions of approbation were bestowed on the
speakers: Non fere quisquam in senatu fust, qui non me complec-
teretur, exoscularetwr, certatimque laude cumularet, 1d. ix. 18.

The consul, or presiding magistrate,. seems to have exer-
cised different ere in_the senate at different times, Cic.
Orat, iii, 1. hen Cato one day, to prevent a c.lecree from
being pessed, attempted to waste the dsy.in speaking, Ceesar,
then consul, ordered him to be led to prison, whereupan, the
house roee to follow bim, which made Ceesar recall his order,
Gell..jv. 10. . : I
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If any one in delivering his opinion had included several
distinct articles, some of which might be approved and
others rejected, it was usual to require that the opinion might
be divided, and that each particular might be proposed apart ;
and therefore any senator might say, ngvmx, Cic. Fam. i. 2.
Senec. Ep. 21. Ascon. #n Cic. Mil. 6.

In matters of very great importance, the senators some-
times delivered their opinions upon ocath (swrati), Liv. xxvi.
88. xxx. 40. xlii. 21. Tacst. Annal. iv. 21. .

Several different questions might be referred to the senate
by different magistrates in the same meeting, Cic. Phsl. vii. 1.
Lgv. xxx. 21. . :

When any magistrate made a motion, he was said VERBa
FACERE ; REFERRE vel DEFERRE AD SENATUM, or CowNsu-
LARE SENATUM DE ALIQUA RE, Cic. in Pis. 18.; and the
senators, if they approved of it, RELATIONEM AcCIPERE,
Liv. ii. 89. ' :

‘When different opinions were delivered, the senators ex-
pressed their assent, some to one and some to another, vari-
ously, by their looks, by nodding with their heads, by
stretching out their hands, &c. Taest. Hist. iv. 4.

- Fhe senators who spoke usually addressed themselves to the
wholeshouse, by the title of PaTrEs Conscripri, Cic. et Liv.
fm : sometimes to the comsul or person who presided,
Cic. Phil. viii. 1. sometimes to both, Liv. vi. 15.
commonly concluded their speeches in a certain form: Qua-
BE EGO ITA CENSEO; or PLACET 161vuRr, &c. Sallust. Cat.
li. 52. Quop C. PANSA VERBA FECIT DE—DE EA RE ITA
CENSEO; or QUE CUM ITA BINT; "or QUAS OB RES, ITA
censeo, Cic. Phdl. iii. 15. v, 4 ix. 7. Sometimes they used
to read their opinion (de scripéo dicere), Cic. Fam. x. 18.
and a decree of the senate was made according to it, (in sen-
tentiam alicujus, vel ita ut ille censcbat.) ' -
* When a senator did not give an entire assent to the opi-
nion of any one, but thought that something should be added,
he said, ‘SERVILIO ASSENTIOR, ET HOC AMPLIUS CENSEO |
Cic. Phil. xiii. 21. which was called addere sententie, vel in
sententiam, Sall. Cat. 51.

6. THE MANNER OF MAKING A DECREE OF THE SENATE.

‘WHEN several different opinions had been offered, and
each supported by a number of senators, the - consul or
magistrate presiding might first put to the vote which opi-
nion he pleased, (sentensiam primam pronunciare, wt in eam
discessio fieret ;) Cic. Ep. Fam. i. 2. x. 12, or suppress sito~

. , gdlm
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gether (negare se pronunciaturum, what he disapproved, Ces.
de Bell. Civilsy i. 1. And herein consisted the chief power
of the consul in the senate. But even this was sometimes
contested by the tribunes, (anéz se aportere discessionem facere,
4qudam consules,) Cic. Fam. 1. 2.

A decree of the senate was made by a separation ( per dis-
cessionem) of the senators to different parts of the house. He
who presided said, ¢ Let those who are of such an epinion
¢ pass over to that side ; those who think differently, to this.”
(QuI HOC GENSETIS, ILLUC TRANSITE. QUI ALIA OMNIA,
iN HANC PARTEM.) Hence fre pedibus in sententiam alicujus,
to agree to any.one’s opinion; and Discedere v. transire in
alia omnia, for Contrartum sentire, Plin, Bp. viii. 14. Fre-
quentes ierunt in alia omnia, a great majority went into the
contrary opinion, Cic, Fam. i. 2. Fr senalus in alia
omnia ist, 1d. viii. 18, discessit, x. 12. e phrase Qur aL1a
QMNIA, was used instead of QUr NoN CENSETIS, s¢. fog
from a motive of superstition (ominis causd), Festus, .

Those senators who only voted, but did not speak, or,.as
some say, who had the right of voting, but not of speaking,
were called PEDARII, Festus, 4. Gell. iii. 18. Cic. ad Azt.1.
19, 20, because they slguﬁed their opinion by their feet, and
not by their tongues: Or, .according to others, because mot
having borne a curule magistracy, they went to the senate on
foot, 4, Gell. ibid. But, according to Pliny, anciently all
the senators went to the senate on foot; and the privilege
of being carried thither in a chariot was never granted to
any one but Metellus, who had lost his sight in rescuing the
Palladium, or image of Pallas, from the temple of Vesta
when in flames, Hist. Nat. vii. 43. s. 45.

He who had first proposed the opinion, (qui sententiam se-
natui preestitisset, Cic. in Pis. 32.) or who had been the .prin-
cipal speaker in favour of it, the consul, or whogver it was,
(PRINCEPS vel AUCTOR Sententie, Ovid. Pont. ii. 3. 81.)
passed over first, and those who agreed with him followed,
Plin, Bpist. ii. 11. Those who differed went to a different part
of the house; and into whatever part most of the Senators
went, the Consul said of it, “ This seems to be the .majo~
rity,” (HL&c pas MaJor VIDETUR.) Then a decree .of the
Senate was made according to their opinion, Plin. Ep. ii. 12.
and the names of those who had been most keen for the
decree, were usually prefixed to it, which were called AUC-
TORITATES perscripie vel prescripte, Cic. Orat. iii. 2.
because they staid to see the decree made out, (scribendo
adfiuerund, i. e. Senatds copsulti fends testes erant.) Senatils
consulfum ed perscriptione est, of that form, to that effect, Cic.
Fov%o2. - | . Ce

o Ancféntly
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Anciently the letter T was subscribed, if the Tribunes did.
not give their negative; for at first the Tribunes were not
admitted into the Senate, but sat before the Senate-house on
benches, till the decrees of the Senate were bronght to them
for their approbation or rejection, Val. Maxs. ii. 7. This,
however, was the case only for a very short time; for
A. U. 810, we find Canuleius, one of their number, speakin
in the. Senate, Liv. iv. 1. and Dionysius' says they were ad-
mitted soon aftér their institution, vii. 49. '

‘When a decree of the senate was made, without any
opinions being asked or given, the fathers were said Pedsbus
ferre sententiam ; and the decree'was called SENATUS CON-
SULTUM PER DISCESSIONEM, 4. Gel. xiv. 7. Cic.
. Phil.iii. 9. Suet. Tid. 81. But when the opinions of the
senators were asked, it was uﬁﬂ{ called SENATUS CON-
SULTUM, Cic. in Pis. 8. ough it was then also made
per discessionem ; and if the senate was unanimous, the dfs-
cessio was said to be made sine wllé varietate, Cic. pro Sext. 34.
If the contrary, in magna varietate sententiarum, Id.

In decreeing a supplication to any general, the opinions of
the senators were always asked; hence Cicero blames Antony
for omitting this, in the case of Lepidus, Phdl. iii. 9. Before
the vote was put, (ante discessionem factam,) and while the de-
bate was going on, the members used to take their seats near
that n whose opinion they approved, Plin. Ep. viii. 14.
and the opinion of him who was joined by the greatest num-
ber, was called SENTENTIA maxiMe FREQUENS, Jd. ii. 11.

Sometimes the Consul brought from-home in writing the
decree which he wished to be passed, and the senate readil
agreed to it, Cic. Phil.i. 1. s

‘When secrecy was necessary, the clerks and other attend-
ants were not admitted; but what passed was written out
by some of the senators, Cic. pro Sill. 14. A decree made
in this manner was called Tacitom, Capitolin. Gordian. 12.
Some think the Senafores Pedarti were then likewise exe.
cloded, from Valer. Max.ii. 2. -

Julius Ceesar, when consul, appointed that what was done
in the senate (DrurNa Acrta) should be published, Suet.
Jul. 20. which also seems to have been done formerly, Cic.
pro Syll. 14. But this was prohibited by Augustus, Suet.
Aug. 36. An account of their proceedings, however, was'
always made out; and under the succeeding "Emperors we
find some senator chosen for this purpose, (Actis vel com-
mentariis Senatds conficiendis,) Tacit. Ann. v. 4. °

Public registers (ACTA, i. e. tabule vel commentaris) were
also kept of what-was done in-the- assemblies of the people,
atidhgourts of justice; also of births and funerals, of marriages s

an



THE SENATE. 17

and divorces, &c. which served as a fund of information for
historians; hence Drvrna Ursis Acra, Tacit. Annal. xiii.
31. Acra Poruri, Suet. Jul. 20. Acra PusLica, Tacit.
Ann. xii. 24. Suet. Tib. v. Plin. Ep. vii. 33. UrBaxa, Id.
ix. 15, usually called by the simple name Acra, Cic. Fam. xii.
8. Plin. vii. 54. :

SENATUS CONSULTUM and DECRETUM are used
promiscuously to denote what the senate decreed; Cic. Liv. e
Sallust. passim. So Consulta et Decreta patrum, Horat. But
they were also distimguished as a genus and species, decretum
being sometimes put for a part of the SCfum, as when a pro-
vince, an honour, or a supplication was decreed to any one,
Festus. Decretum is likewise applied to others besides the
senate; as Decreta Consulum, Augurum, Pontificum, Decurio-
num, Cesaris, Principis, Judicis, &c. so likewise consulta, but
more rarely ; as, Consulta Sapientum, the maxims or opinions,
Cic. de Leg.i. 24. Consulta belli, determinations, Sil, iv. 85.
Gracchs, I_i vii. 84 - :

In writing a decree of the senate, the time and place were
put first, then the names of those who were present at the
ingrossing of it; after that the motion, with the name of the
magistrate who proposed it; to all which was subjoined
what the senate decreed. Thus, SENaTUs ConsuLT1 Avucro-
RiTAS, PripiE Kar. OcroB. IN ZEpE APOLLINIS, SCRIBENDO
ADFUERUNT, L. Domitius, &c. Quop M. MarceLLus Cos.
VERBA FECIT DE ProvINCIls CONSULARIBUS, DE EA RE ITA
€ENSUIT, v. CENSUERUNT, UTI, &c. Cic. Ep. Fam. viii. 8.

Hence we read, DE EA RE SENATUS CONSULTUS ITA CEN-
ST, DECREVIT; also PLACERE SENATU1; SENATUM VELLE
ET ZQUUM CENSERE; SENATUM EXISTIMARE, ARBITRARI, ET
Jupicare; VIDERI SENATUI, Cic. Liv. Sall. &c. passim.

If the tribunes interposed, it was thus marked at the end;
Huic Senarus Consurro inTERcessit C. Corvrius, C.
Pansa, Tris. PLEB. Cic. ibid. Sometimes the tribunes did
not actually interpose, but required some time to consider of
it, and thus the matter was delayed, Cic. pro Sest. 34.

‘When the senate ordered aini thing to be done, these words
were commonly added, PRIMO QBOQUE TEMPORE,
as soon as possible. When they praised the actions of an{
persons, they decreed, Eos REcTE, aATQUE orDINE VIDER
YECISSE, Liv. passim. If the contrary, Eos CONTRA REM-
ruBLicaM ¥EcissE VIDERI, Id.

Orders were given to the consuls, (Negolium datum est
Conslibus,) not In an absolute manner, but with some excep-
tion; Si VIDERETUR, 81 E REPUBLICA ESSE DUCERENT, Liv.
Quop commopo RerpuBLIcE FIERT POSSET, Czs. Ur Con-
SULES ALTER, AMBOVE, 8I EIS VIDEATUR, AD BELLUM PRO-

’ ‘ ; c FICISCERENTUR,
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PICISCERENTUR, Cic. When the consuls obeyed the orders
of the senate, they were said ESSE vel FORE IN PATRUM
POTESTATE ; and the senators, when they.complied with
the desires of the people, ESSE IN POPULI POTESTATE,
Liv. ii. 56. &c. :

When the senate asked any thing from the tribunes, the
form was, SENATUS CENSUIT, UT cUM TRIBUNIS AGERETUR,
Liv. xxvi. 38. xxx. 41. : .

The decrees of the senate, when written out, were laid
up in the treasury, (in Zrarium condebantur,) where also the
laws and other writings pertaining to the republic were kept,
Lix.iii. 9. Anciently they were kept by the Zdiles in &e
temple of Ceres, Jd. 1ii. 55.  The place where the public re-
cords were kept was called TABULARIUM. The decrees
of the senate concerning the honours conferred on Ceesar were
inscribed in golden letters on columns of silver, Dio. xliv. 7.
Several decrees of the senate still exist, engraven on tables
of brass; particularly that recorded, Liv. xxxix. 19.

The decrees of thé senate, when not carried to the trea-
sury were reckoned invalid, Suet. Aug.94. Hence it was
ordained, under Tiberius, that the decrees of the senate, es-
pecially concerning the capital punishment of th one, should
not be carried to the treasury before the tenth day, Zacit.
Ann. iii. 51. that the Emperor, if absent from the city, might
have an opportunity of considering them, and if he thought
proper, of mitigating them, Dio. Ivii. 20. Suet. Tib. 75.

fore the year of the city 306, the decrees of the senate were
suppressed or altered at the pleasure of the consuls, L. iii. 55.
Cicero accuses Antony of forging decrees, Phkil. v. 4.

Decrees of the senate were rarely reversed. While a
E‘”tion was under debate (re integrd), every one was at -
eedom to express his dissent (contradicere vel dissentire);
but when it was once determined (re peractd), it was looked
upon as the common concern of each member to support the
opinion of the majority, (quod pluribus placuisset, cunctis tuen-

dum,) Plin Ep. vi. 13.

After every thing was finished, the magistrates presiding
dismissed the senate by a set form: NoN aMPLIUS Vo8 MO-
RAMUR, P. C.or NEMO vos TENET; NIHIL V08 MORAMUR;
CoONSUL, CITATIS NOMINIBUS, ET PERACTA DISCESSIONE,
MITTIT SENATUM, Plin. Ep.ix. 18.

7. THE POWER OF THE SENATE AT DIFFERENT PERIODS. -

THE power of the senate was different at different times.
Under the regal government, the senate deliberated upon sucjx
public affairs as the King proposed to them; and the Kings

were
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ware said to act according to their counsel, (ex consilio Patrum,
Lir.i. 9.) as the consuls did afterwards according to their de-
cree (ex SCto.), Liv. ii. 2. &c. :

Tarquin the Proyd dropped the custom handed down from

his predecessors, of .consulting the senate about every thing;
banished or put to death the chief men of that order, and
chose no others in their room, Lin. i. 49. But this Kin
was expelled from the throne far his tyranny, and the regﬁ
government abolished, A. [U. 243.

After this the power of the senate was raised to the highest.
Every thing wasdone by its authority. The magistrates were
in a manner only its miRisters, (quasi ministri gravissimi con-
alii, Cic. pro Sextio, 65.) No law could be passed, nor as-
sembly of the people held, without their consent; nisi Patribus
auctoribus, h. e. jubentibus v, permittentibus, Lsv. vi. 42. But
when the patricians began to abuse their power, and to exer-
cise cruelties on the plebeians, especially after the death of
Tarquin, A. U. 257. the multitude took arms in their own
defence, made a secession from the city, seized on Mons Sacer,
and created tribunes for themselves, who attacked the autho-
Hty of the senate, and in process of time greatly diminished
it b‘y various means; first, by the introduction of the Comitia
Zrebuta, and the exclusion of the patricians from them, Liv, ii.
60. Then, by a law, made by Leetorius the Tribune, that the

lebeian magistrates should be created at'the Comitia Triluta,
Lv. ii. 56, 57. Dionys. ix. 49. Afterwards, by a law passed
at the Comitia Centuriata, by the consuls Horatius and Vale-
rins, that the laws passed at the Comitia Tyibuta (Plebiscita),
should also bind the patricians, Lv. iii. 55. And lastly, by
_the law of Publilius the Dictator," A. U. 414. Liv. viii. 12.
and .of Mcnius the Tribune, A. U. 467. Cic. Brut. 14. that
before the people gave théir votes, the fathers should aiitho-
rise whatever the people should determine at the Comitia Cen~
turiala ; (ut fierent auctores ¢jus rei, quam populus gussurus
essel, V. iR incertum eventum comitiorum, Liv.) ~ Whereas for-
werly, whatever'the people ordered was not ratified unless
the Senators confirmed it, (nisi paires auctores fierent, Liv. i.
17. 22. iv. 3.49. Cic. Planc. 3.) But the power of the se-
nate was most of all abridged by the right of the tribunes to
render the decrees of the senate of no effect by their negative
(intercedendo).  Still, however, the authority of the senate,
continued to be very great; for as power and majesty pro-
perly bel to the people, so did authority, splendor, and.
dignity to the senate. (Potestas in populo, auctoritas in senatu,
Cic. %egg iii. 12. Locus, auctoritas, domi splendor ; apud

exteras nationes nomen ¢t gratia, 1d. pro Cluept. 56,)
. c2 e
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. The Senatorian order is called by Cicero, Ordo amplissimus
et sanctissimus ; summum Populi Romani, populorumaque et gentium
omnium ac Regum consilsum : pro Dom. 28 And the Senate-
house, Templum sanctitatis, amplitudinis mentss, consilis publici,
caput urbis, ara sociorum, portus omnium gentium, &c. pro
Milone, 33. Hence Senators in foreign countries were
treated with the highest respect, Cic. in Verr. iv. 11. And as
senators were not allowed to leave Italy without permission

sine commeatu), Cic. Attic. viii. 15. ‘Suet. Claud. 16. 28.

er. 25. unless to Sicily and Gallia Narbonensis, Dso. liii. 42.
when they had occasion to travel abroad, they usually ob-
tained the privilege of a fiee legation, as it was usually called,
(sine mandatis, sine wllo reipublice munere ; ut hereditates aut
syngraphas suas persequerentur,) Cic. de Lf iii. 8. Ep.
Fam. xi.'l. Att. xv. 12. Suet. Tib. 81. which gave them a
right to be treated every where with the honours of an ambas-
sador. In the provinces they had lictors to attend them,
Cic. Ep. Fam. xii. 21. And if they had any law-suit there,
they might require that it shovnl({ be remitted to Rome,
Ib. xiii. 26. l'e;ilhe advantages of honour and respect were the
only compensation which senators received for their attention
to public affairs, Cic. Cluent. 55.

- Although the supreme power at Rome belonged to the
people, yet they seldom enacted any thing without the autho-
rity of the senate. In all weighty affairs, the method usually
observed was, that the senate should first deliberate and degree,
and then the people order. SENATUS CENSUIT V. DECREVIT,
Porurus jussit, Lsv. 1. 17. iv. 49. x. 12. 45. xxxvii. 55. &c.
But there were many thi:gs of great importance, which the
senate always determined itself, unless when they were
brought before the people by the intercessions of the tribunes.
This right the senate seems to have had, not from any express
law, but by the custom of their ancestors, Cic. de Orat.i. 52. °

1. The senate assumed to themselves the guardianship of
the public religion ; so that no new could be introduced,
nor altar erected, nor the sybilline consulted, without
their order, Liv. ix. 45. Cic. de Div. 48. 54,

2. The senate had the direction of the treasury, and distri-
buted the public money at pleasure, Cic. in Vatin. 15. Lév.
xxxvii. 54. They appointed stipends to their generals and offi«
cers, and provisions and clothing to their armies, Polyb. vi. 11.

- 8. They settled the provinces, which were annually assign-
ed to the consuls and preetors, and when it seemed fit they
prolonged their command, Cic. pro Dom. 9. ,

4. They nominated out of their own body all ambassadors
sent from Rome, Ldv. ii. 15. xxx, 26. xlii. 19. e alibi pas-
stm ; and gave to foreign ambassadors what answers they

thought
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thought proper, Cic. in Vatin. 15. Dom. 9. Liv. vi. 26, vii. 20.
xxx. 17.

5. They decreed all public thanksgivings for victories
obtained; and conferred tll:e honour of :El ovngtm or triumph,
with the title of IMPERATOR, on their victorious generals,
Csc. Phil. xiv. 4, 5. Lév.v. 28. Polyb. vi. 11.

6. They could decree the title of King to any prince whom
they pleased, and declare any one an enemy by a vote, Ces.
Liv. et Cic. passim.

7. They enquired into public crimes or treasons, either in
Rome or the other parts of Ifaly, Liv. xxx. 26. and heard and
determined all disputes among the allied and dependent cities,
Cic. %1 10. Polyb. vi. 11. :

8. exercised a power, not only of interpreting thre
laws, but of absolving men from the obligation of them, and
even of abrogating them, Cic. pro Dom. 16. 27. pro Lege Manil.
21. de Legg. ii. 6. Ascon. in Cic. pro Cornel. Piin. Epist.iv. 9.

9. They could postpone the assemblies of the people, Cic.
pro Mur. 25. Att. iv. 16. and prescribe a change of habit to
the city in cases of any imminent danger or calamity, Cic.
pro Sext. 12. . But the power of the senate was chiefly con-
spicuons in civil dissensions or dangerous tumults within the

ity, in which that solemn decree used to be passed, ¢ That
“ the consuls should take care that the republic should receive
“no harm;” Ut comsules darent operam, ne quid detriments
respublica caperet. By which decree an absolute power
was granted to the consuls, to punish and put to death
whom they pleased, without a trial ; to raise forces, and
carry on war without the order of the people, Sallust. de Bello
Cat. 29.

This decree was called ULTIMUM or EXTREMUM,
Ces. de Bell. Civ.i. 4. and Forma SCts ultime necessitatis,
Liv. iii. 4. By it the republic was said to be intrusted to the
consuls, permiéti v. commendari consulibus ; or permitti consw-
libus ut rempublicam defenderest, Cic. Sometimes the other
magistrates were added, Ces. ibid. Lsv. vi. 19. Sometimes
only one of the consuls is named, as in the commotion raised
by C. Gracchus, Uz L. Opimius Consul videret, &c. because
his collengne Q. Fabius Maximus was absent, Cic. in Cat. i. 2.
'&’ b.v. ill- 4. P

Although the decrees of the senate had not properly the
force of laws, and took place chiefly in those matters which
were not provided for by the laws; yet they were understood
always to have a binding force, and were therefore obeyed
by A{l. orders. The consuls themselves were obliged to submit
to them, Liv, iv. 26. xlii. 21. They couldebe annulled or
cancelled (induci, i e. deleri, poterant,) onmly by the ue::ltz
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itself, Cic. pro Dom. 4. Attic. 1. 17. ‘Their foroe, however, ia
certain things was but temporary; and the magistrates some-
times alledged, that they were binding but for ome year,
Dionys. ix. 37. Inthe last age of the republic, the authority
of the senate was little regarded by the leading men and their
creatures, Cic. pro Sext. 12. who, means of bribery, ob-
tained from a corrupted populace what they desired, in spite
of the senate, Appian. de Bell. Civ. ii. 433, &c. Thus Ceesar,
by the Vatinian law, obtained the province of Cisalpine Gaul
and lllyricum, for five yeats from the people; and soon after
Gallia Comata or Ulkerior, from the senate ; the fathers being
afraid, that if they refused it, the people would grant him
that too, Suet. Jul. 22. Plutarch in Vita Ces. - But this cor-
ruption and contempt of the senate at last terminated in- the
total sabversion of public liberty.

Cicero imagined, that in his consulship, he had established,
the authority of the senate on a solid basis, by uniting it with
the equestrimm order, Cic. Cat. iv. 10. Pis. 8. thus constitu~
ting what he ealls OpriMa REsPUBLICA; quee sit in potesta-
tem optimorum, i. e. nobilium et ditissimorem, de Lng it 17,
(4gioroxgarea) and ascribes the ruin of the republic to that
coalition not being preserved, A#. i. 14. 16. But it wassoon
. after broken, (ordinum corcordia disjuncta est, Cic. Att.i.-13.)
by the senate refusing to release the: equstes fromr & disadvanta-
geous contract concerning the Asiatic revenues, Cic. Att.1. 17.
‘which gave Ceesar, when consul, an opportunity of obliging
that order, by gramting their request, as he had formerly
obliged the populace by an agrarian law, Swet. Ces. 20. Cie.’
Att, 5. 15. and thus of artfully employing the wealth of the
republic to enslave it, Dio. xxxviii. 1. 7. See LEcEs JurLrm.
The senate and equites had been formerly united, Sallust. Jug.
42. and were afterwards disjoined from similar motives. See
LEecEs SeMPRONIE, de judiciss. . .

Augustus, when he became master of the empire, retained
the forms of the antient republic, and the same names of the
magistrates; but left nothing of the antient virtue and libe
(prisci et integri moris), Facit. Ann. i. 8. While he pretended
always to act by the authority of the senate, he artfully drew
every thing to himself. ~ »

Tiberius apparently increased the power of the senate, by
transferring the right of creating magistrates and enacting.
laws from &e comitia to the senate, Zacst, Ann.i. 15. In con-
sequence of which, the decrees of the senate obtained the force
of laws, and were more frequently published. But this was
only a shadow of power. Kor the senators in giving their
opiniens depended entirely on.the will of the Prince; and &
was necessary that their decrees should be confirmed by ~h3|\n.

' n
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An oration of the r was usually prefixed to themn
which was not always delivered by himself, but was usually
read by one of the quaestors, who were called CaNDiDATI, Stet.
Tit. 6. Aug. 66. Tlence what was.appointed by the decrees
of the senate was said to be oratione principis cautum ; and
these orations are sometimes put for the decrees of the senate:
To such a height did the £ttery of the senators proceed,
that they used to receive these speeches with loud acclama-
tions, Plin. Paneg. 75. and never failed to assent to them;
which they commonly did by crying out, OMNES, OMNES,
Vopisc. in Tacit. 7. ' _

‘The m of the Emperors to.the senate were called
EPISTOM LIBELLI; because they were folded in the
form -of a letter or little book. J.. Ceesar is said to.have
first introduced these libelli, Plutarch. in Vita Cees. Suet.
Jul. 56. which afterwards came to be used almost on
-every occasion. Suet. Jul. 81. Ang. 53.84. Tacit. An~
nal. iv. 39.

Bat the custom of referring every thing to. the senate-
(Suet. Tib. 30.) was only observed till the Romans became:
habituated to slavery. . .

After this, the anerors gradually began to order what'
they thought proper, without consulting the senate; to ab--
rogate old laws and introduce new ones; and, in short, to-
determine every thing according to their own pleasure ; by
-their answers to the applications or petitions presented to them
{ per RESCRIPTA ad libellos); by their mandates and laws
{per EDICTA «¢# GONSTITUTIONES), &c. Vespasian
appears to have been the first who made use of these rescripts,
and edicts. They became more frequent under Hadrian:.
from which time the decrees of the senate ing private
right began to be more rare; and at length under Caracalla.
were entirely discontinued. ot

The constitutions of the Emperors about punishing or

ing individuals, which were not to serve as precedents,.
were called PRIVILEGIA (quasi prive legis), A. Gell. x. 20.
.This word anciently used to be taken in a bad sense; fora
.private law about inflicting an extraordinary punishment on a
certain person without a trial, Cic. de Legg. iii. 19. as the law
of Olodins against Cicero, Cic. pro Dom. 17. which Cicero
/SBYS was fo:gi:ilden by the sacred laws and those of the-
twelve tables, Leges privatis hominibus irrogari: id est emim:
privlegium, 1bid. et pro Sext. 30. ‘

The rights or advantages (deneficia) granted to a certain
condition or class of men, used also to be called PrIviLEcra ;.
Plin. 3. 56, 57. 110, as the privileges of soldiers, parents,
pupils, creditors, &c. i

c4 The
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" The various laws and decrees of the’ senate, whereby su-

reme power was conferred on Augustus, and which used to
ge repeated to the succeeding Emperors upon their accession
to the empire, (Twm senatus cuncta, PRINCIPIBUS BOLITA, Ves-
pasiano decreyit, Tacit. Hist. iv. 8.) when tdken togethet,  are
called the Royal Law, (LEX REGIA, vel LEX IMPERII,
et AUGUSTUM PRIVILEGIUM ;) probably in allusion
to the law, by which supreme power was granted to Romulus,
Liv. xxxiv. 6. o : '

} THE EQUITES.

THE Equites at first did not form a distinct brder in the
.* state. When Romulus divided the people into three
tribes, be:chose ffom each tribe 100 young men, .the moit
distinguished for their rank, .their wealth, and ether accom~-
plishments, who should serve on horseback, and. whose
assistance. he might use for ing his person. These 300
horsemen were called CELERES, (raxas éxi va bpya, ad opera
-veloces, Dionys. ii. 13. vel a xenys, eques desultorius; vel a
CELERE, eorum prafecto, Festus;) and: divided into three
. centuries, which were distinguished by the same names with
ghe three tribes; namely, RAMNENSES, TATIENSES,
wnd LUCERES. .
. The number of the Eguites was afierwards increased, first
by Tullus Hostilius, who chose 300 from the Albans, (decem
turmas ; TURMA, guasi terma dicta est, quod ter denis equsti-
dus constaret, Varro et Festus,) Lsv. i. 30. then by Tarquinius
Priscus, who doubled their number (numero alterum tantum
adpcit) ; retaining the mumber and names of the centuries;
ouly those. who were added were catled Ramnenses, Tatienses,
Luceres, posteriores. But as Livy says there were now 1800
in the three centuries, Tarquin seems to have done more than
donbled them, Lsv. i. 30.¢ : )

Servius Tullius made eighteen certuries of Equites s he
‘chose twelve new centuries from the chief men of the state,
and made six others out of the three instituted by Romulus.
Ten thousand pounds of brass were given to each of them to
purchase horses; and a tax was laid on widows, who were
exempt from other contributions, for maintaining their horses,
Lio. i. 48. Hence the origin of the Equestrian order, which
was of the greatest utility in the state, as an intermediate hond
‘between the patricians and plebeians. .

* Romulus probably added two hundred to each century of Equites, 85
‘he added one hundredyto the number of the Senators, uupnrg'n the :lldmission
of the Sabines into the city, Dionys. ii. 47. ) A

' t
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At what particular time the Egquites first began to be reck-
oned a distinct order, is uncertain. It seems to have beeh
before the expulsion of the Kings, Liv.i. 85. ii. 1. After
this all those who served on horseback were not properly
called EQUITES or knights, but such only as were chosen
nto the equestrian order, usually by the censor, and presented
by him with a horse at the public expence, and with a gold

l’m:f'he Egquites were chosen promiscuously from the patricians -
and plebeians. Those descended from ancient families were
called ILLUSTRES, SPECIOSI, and SPLENDIDI. They
were not limited to any fixed number. The age requisite was
about eighteen years, Dio. lii. 20. and the fortune (census), at
least towards the end of the republic, and under the Emper-
ors, was 400 Sestertia, that is, about £8,229 of our money,
Horat. Ep.i. 1. 57. Plin. Ep.i.19. According to some; every
Roman citizen whose entire fortune amountéd to that sum,
was every lustrum enrolled, of course, in the' list of Equites. -
Bat that was not always the case, Liv. v. 7. A certain for-
tune seems to have been always requisite, Liv. ifi. 27.
., The badges of Eguites were, 1. A horse given them by the
public; hence called LEGITIMUS, Ovid. Fast. 8.130. 2. A

Ilden ring, whence ANNULO AUREO DONARI, for énter equites
gx, 3. Augnstus Clavas, or Tunica angusticlavia; 4. A sepa-
rate place at the public spectacles, according to the law made
by L. Roscius Otho, a tribune of the people, A. U. 686. Dso.
xxxvi. 25, Juvenal, iii. 159, xiv. 824. that the Equites shounld
sit in 14 rows (in' X1V gradibus), next to the Orchesira, where
the senators sat; whence SEDERE IN QUATUORDECIM, oOr IN
EguesTriBus ; or SpEcTARE 1N EQUITE, for Egquitem esse,
Suet. '

The office (MUNUS) of the Equstes at first was only to
serve in the army; but afterwards also to act as judges or
jurymen (u judicarent), and to farm the public revenues
(vEcTIGALIA CONDUCERE). Judges were chosen from the
senate till the year of the city 681, at which time, on aceount
of the corruption of that order, the right of judging was
transferred from them to the Eguites, by the Sempronian law,
‘made by C. Gracchus. It was again restored to the senate
by Sulla; but afterwards shared betwéen the two orders.

" ‘The Egquites who farmed the revenues were divided into
certain societies, and he who presided in such a society was
¢alled MAGISTER SOCIETATIS, Cic. Fam. xiii. 9. These
farmers (PUBLICANI) were held in such res at Rome, .
that Cicero calls them Homines amplissims, honestissimi, et
ornatissimi ; pro Lege Manil. 7. Hos equitum Romanorum,
ornamentum civitatis, firmamentum reipublice, pro Planciol,; 9;

u
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But this was far from being the case in the provinces where
publicans were held in detestation, dscon. in Cic. Verr. ii. 3.
especially their servants and assistants. ! :

A great degree of splendor was added to the Equestrian
order by a procession (TRANSVECTIONE), which they
made through the city every year on the 15th day of July,
(1dibus Quinctilibus, Liv. ix. 46.) from the temple of Honour,
or of Mars, without the city, to the Capitol, riding on horse-
" back, with wreaths of olive on their heads, drest in their
Toge , or trabee, of a scarlet colour, and bearing in
their hands the military ornaments which they had received
from their general, as a reward for their valour, Dionys. vi.
18, Plin. xv. 4s. 5. At this time it was not allowable to cite
them before a court of justice; such at least was the case
under Augustus, Suef. Aug. 38. .

Every fith year, when this procession was made, the
Zquites rode up to the Censor seated in his curule chair,
before the Capitol, and dismounting led along (TRADUCEBANT)
their horses in their hands before him, Cic. Cluent. 48.
Quinctil. 5. 11. 18. and in this manner they were reviewed
(RECOGNOSCEBANTUR).

If any Eques was corrupt in his morals, or had diminished
.his fortune, or even had not taken proper care of his horse,
Gell, iv. 20. the Censor ordered bim to sell his horse, Liv.
xxix. 87. and thus he was reckoned to be removed from the
.Equestrian order; hence ADIMERE EQUUM, to degrade
an Eques: But those whom the Censor approved, were or-
dered to lead along (traducere) their horses, Ouvid. Trist. ii. 89.

At this time also the Censor read over a list of the Equites,
and such as were less culpable (qui minore culpd tenerentur)
were degraded (ORDINE EQUESTRI MoTI SUNT), only by
passing over their names in the recital, Suet. Cal. 16. We
find it mentioned as a reward, that a person should not be
obli to serve in the army, nor to maintain a public horse,
(ne :nvitus militaret, neve Censor ei equum publicum assignaret ;)
but this exemption could be granted only by the people,. Liv..
XxXix. 19. ' :

The Egques whose name was first marked in the Censor’s:
books, was called EQUESTRIS ORDINIS PRINCEPS,
Plin, Ep. i. 14. or PRINCEPS JUVENTUTIS; not that in
reality the Eguites were all young men, for many grew old in
that. order, as Maecenas and Atticus; and we find .the ‘two
.Censors, Livius and Nero, were Equites, Liv. xxix. 87. but
because they had been generally so at their first institution.;
uwnd among the Romans men were called Juvenes till near
fifty. .Hence we find Julius Ceesar called Adolescentulus,
when he stood candidate for being high-priest, although he

' was
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was then thirty-six years old Sall. Cat. 49. And Cicero calls
himself .A4dolescens when he was Consul, Phil. ii. 5. Under
the Emperors, the heirs of the empire were called Principes
Juventutis, Suet. Calig. 15. vel juvenum, Ovid. Pont. ii. 5
41. 'We find this name also applied to the whole Equestrian
order, Liv. xlii. 61.

THE PLEBEIAN OR POPULAR ORDER.’

ALL the other Roman citizens, besides the Patricians tma

Egquites, were called PLEBS or POPULUS. Populus
sometimes comprehends the whole nation; as CrLEMENTIA
Romani PoruLi: or all the people except the senate ; as Se~
Narus PoPULUSQUE Romanus. In which last sense plebs
is also often used; as when we say, that the Consuls were
created from the plebeians, that is, from those who were not
Patricians. But plebs is usually put for the lowest common
people ; hence, ad populum plebemgque referre, Cic. Fam. viii. 8.
So Gell. x. 10. 'Thus Horace; Plebs eris, i. e. unus e plebe, a
plebeian, not an Egques, Ep. i. 1. 59. who also uses plebs for
the whole people, Od. iii. 14. 1.

The common people who lived in the country, and culti-
vated the ground, were called PLEBS RUSTICA, Liv.
xxxv. 1. Anciently the senatorsalso did the same, Cic. de Sar. °
16. but not so in after-times, L#v. iii. 26. The commeon
people who lived in the city, merchants, mechanics, &c. Cie.
Off: i. 42. were called PLEBS URBANA, Sail. Cat. 37.
Both are joined, 1b. Jug. 73.

The PLEBs rUsTICA was the most respectable. (Optima et
modestissima, Cic. Rull. ii. 31. laudatissima, Plin. 18, 8.) The
-PLEBS URBANA was composed of the poorer citizens, many
of whom followed no trade, but were supported by the pub-
lic and private largesses. (Eos publicum malum alebat ; Sall

Cat. 87.) In the latter afes of the republic an immense quan-
tity of corn was annually distributed among them at
public expence, five bushels monthly to each man, Sal
.Fragm. edit. Cortii, p. 974. Their principal business was to
.attend on the tribunes and popular magistrates in their assem-
blies; hence they were called TurRBA FORENSIS, Liv. ix. 46.
and from their venality and corruption, OPERE CONDUCTZE
.vel mercenarii, in allusion to mercenary workmen, Cic. Seat.
17.27. Q fratr. ii. 1. Att.i. 13. OPERE CONDUCTORUM,
Sext. 50. MULTITUDO CONDUCTA, [Phil. i. 9. CONCIONES
CONDUCTE, Sexl. 49. 53. CONCIONALIS HIRUDO erarii,
.amisera ac jejuna PLEBECULA, Atf. i. 16. Fxx ET S0RDES
Ureis, 6. 13, Unsana ¢t perdita PLEBs, Td. vii. 8. G
icero
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Cicero often opposes the popuface ( populus, plebs, multitu-
do, temuiores, &c.) to the principal nobility, ( principes delects,
Optimates et Optimatium principes, honesti, boni, locupletes, &c.)
Cic. Sext. 48. 68, &c. y

There were leading men among the populace (duces mults-
tudinum), kept in pay by the seditious magistrates, who used
for hire to stimulate them to the most daring outrages, Sal-
lust. Cat. 50. Cic. Sext. 87. 46. 'The turbulence of the com-
mon people of Rome, the natural effect of idleness and un-
dounded licentiousness, is justly reckoned among the chief
causes of the ruin of the republic. Trade and manufactures
being considered as servile employments, Sallust. Cat. 4.
Dionys. ix. 25. they had no encouragement to industry; and
the numerous spectacles which were exhibited, particularly
the shews of gladiators, scrved to increase their natural fero- °
-city. Hence they were always ready to join in any conspi~
racy against the state, Sallust. Cat. 87.

OTHER DIVISIONS OF THE ROMAN PEOPLE.

1/ PATRONS AND CLIENTS; NOBILES, NQVI, AND IGNOBILES
OPTIMATES ; AND POPULARES.

'I‘HAT the patricians and plebeians might be connected to-
gether by the strictest bonds, Romulus ordained that every
plebeian should chuse from the patricians any one he pleased,
as his PATRON or protector, whose CLIENT he was called
(quod eum colebat). It was the part of the Patron to advise
and to defend his client, to assist him with his interest and
ssubstance, in short to do every thing for him that a parent
uses to do for his children. The Client was obliged to pay
all kind of respect to his patfon, and to serve him with his

life and fortune in any extremity, Dionys. ii. 10. -
It was unlawful for Patrons and Clients to accuse or bear
“witness against each other ; and whoever was found to have
acted otherwise, might be slain by any one with impunity, as
8 victim devoted to Pluto and the infernal gods. Hence both
Patrons and Clients vied with one another in fidelity and ob=
servance, and for more than 600 years we find no dissensions
between them, 1bid. Virgil joins to the crime of beating
one’s parent that of defrauding a client, Zn. vi. 605. It was
esteemed highly honourable for a patrician to have numerous
clients, bo {ereditary, and acquired by his own merit,

Horat. Ep. ii. 1. 108. Juvenal. x. 44. ‘

In after-times, even cities and whole nations were under
the protection of illustrious Roman families; As the Sicilians
94 under
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under the nage of the Marcelli, Cic. in Cecil. 4. Verr.
iii. 18. Cyprus and Cappadocja under that of Cato, Cic.
Fam. xv. 4. the Allobroges under the patronage of the Fabii,
Sallust. Cat. 41. the Bononienses, of the Antonii, Suet. dug.
17. Lacedezemon, of the Claudii, /d. 7%b. 6. Thus the people
of Putedli chose Cassius and the Bruti for threir patrons, Cic.
Phdl, ii. 41. Capua chose Cicero, Cic. Pis. 11. Fam. xvi. 11.
&c. This however seems to have taken place also at an early
period, Li¢v. ix. 20. &c. .

Those whose ancestors or themselves had borne any Curule,
magmlr% that is, had been Consul, Pretor, Censor, or
Curule ile, were called NOBILES, and had the right of
mnhnf images of themselves (JUS IMAGINUM), which
were .kept with great care by their posterity, and carried
before them at funerals, Plin. xxxv. 2.

These images were nothing else but the busts or the effigies
of persons down to the shoulders, made of wax and painted ;
which they used to place in the courts of their houses
(atria), inclosed in wooden cases, and seem not to have
brought them out except on solemn occasions, Polyb. vi. 51.
There were titles or inscriptions written below them, point-
% out the honours they bad enjoyed, and the exploits they

performed. (Juvenal. Sat. viii. 69. Plin. xxxv. 2.) Hence
imagines is often put for nobilitas, Sallust. Jug. 85. Liv. iii,
58. and cere for smagines, Ovid. Amor. i. 8. 65. Anciently
this right of images was peculiar to the patricians ; but after-
wards the plebeians also acquired it, when admitted to curule

Those who were the first of their family that had raised
thremselves to any curule office, were called Homines NOVI,
new men or upstarts,. Jence Cicero calls himself Homo per
* tus, in Cat. i. 11.

ose who had noi of their own or of their ancestors,
were called IGNOBILES.

Those who favoured the interests of the senate, were called
OPTIMATES, Liv. ii. 9. and sometimes Proceres or Prine
cipes : Those who studied to gain the favour of the multitude,
were called POPULARES, of whatever order they were,
Cic. pro Sext. 45. This was a division of factions, and not of
rank or dignity, Dionys. ix. 1. The contests betwixt these
two ies excited the greatest commotions in the state,
which finally terminated in the extinction of liberty. . ¢

’

‘Il, GENTES



30 ROMAN ANTIQUITIES.

II. GENTES AND FAMILUE; NAMES OF THE ROMANS;
INGENUI AND LIBERTINI, &c. -

THE Romans were divided into various clans (GENTES),
and each gens into several families (in FaMivLias v. Stirpes).
Thus in the Gens Cornelia, were the families of the Scipiones,
Lentuli, Cethegi, Dolabelle, Cinne, Sylle, &c. Those of
the same gens were called GENTILES, and those of the
same family, AGNATI, Cic. Top. c. 6. Festus in Voce
GenTiLEs. But relations by the father's side were also
called Agnati, to distinguish them from Cognati, relations
only by the mother’s side. An 4 might also be called
Cognatus, but not the contrary. us patruus, the father’s
brother, was both an agnatus and cognatus: but avunculus,
the mother’s brother, was only a cognatus, Digest.

Anciently Patricians only were said to have a gens, Liv. x.
8. Hence some patricians were said to be majorum gentium,
and others minorum gentium, Cic. Fam. ix. 21. But when the
plebeians obtained the right of intermarriage with the patri-
cians, and access to the honours of the state, they likewise
received the rights of gentes, (jura gentium, vel gentilia ;)
which rigits were then said to be confounded by these inno-
vations, Liv. iv. 1, &. Hence, however, some gentes were
patrician, and others plebeian; and sometimes in the same
gens there were some families of patrician rank, and others
of plebeian, Suet. Tib. 1. Hence also sine gente, for libertinus
et non generosus, ignobly born, Horat. Sat. ii. 5. 15.

To mark the different gentes and familice, and to distinguish
the individuals of the same family, the Romans, at least the
more noble of them, had commonly three names, the Preno-
men, Nomen, and Co Juvenal. v. 126. Quinctil. 8.8.27.

The PRZAENOMEN was put first, and marked the indivi-
dual. It was commonly written with orie letter; as 4. for Au-
us: C. Caius ; D. Decimus,-‘K. Keso ; L. Lucius ; M. Marcus,-
M’. Manius ; N. Numerius; P. Publius; Q. Quintus; T.
Titus; Sometimes with two letters, as, Ap. Appius; Cn. Cnesus ;
Sp. Spurius; Ti. Tiberius; apd sometimes with three, as,
Mam. Mamercus ; Ser. Servius ; Sex. Sextus. .

The NOMEN was put after the Prenomen, and marked
the gens, and commonly ended in fus; as, Cornelius, Fabius,
Twllius, Julius, Octavius, &c. '

The COGNOMEN was put last, and marked the famsl¥ia ;
as, Cicero, Cesar, &c.

Thus in Publius Cornelius Scipio, Publius is the Prenomen ;
Cornelius, the Nomen ; and Scipio, the Cognomen. So

6* ' me
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Some gentes seem to have had no sirname; as, the Marian :
Thus, C. Marius, Q, Sertorius, L. Mummius, Plutarch. in
Mario. Gens and familia seem sometimes to be put the one
for the other : Thus Fabia gens, v. familia, Liv. ii. 49.

Sometimes there was also a fourth name, called the AG«
NOMEN or Cognomen, added from some illustrious action or
remarkable event. Thus Scipio was named Afiicanus, from
the conquest of Carthage and Africa. On a similar account,
his brother Lucius Cornelius Scipio was named Asiaticus.
So Quintus Fabius Maximus was called Cunctator, from his
clmckingl the impetuosity of Hannibal by declining battle.
We find likewise a second Agnomen or Cognomen added;
thus, the latter Publius Cornelius Scipio Africanus is called
Amilianus, because he was the son of L. Amilius Paulus,
and adopted by the son of the great Scipio, who had no male
children of his own. But he is commonly called by authors
Africanus Minor, to distinguish him from the former Scipio
Africamus.

The Romans at first seem to have had but one name; as

Romulus, Remus, &c. or two; as Numa Pompilius, Tullus
Hostilius, Ancus Martius, Tarquinius Priscus, Servius Tullius,
Sextus Tarquinius. But when they were divided into tribes
or clans and families (in gentes et familias), th;y began com=
monly to have three ; as L. Junius Brutus, M. Vakerius Popli-
cola, ‘&e. . .
* The three names, however, were not always used ; com-
monly two, and sometimes only -one, namely, the sirname,
Sall. Cat. 1. Cic. Epist. passim. But in speaking to any
one, the prenomen was generally used, as being peculiar to
citizens ; for slaves had ne prenomen. Hence, Gaudent pre-
Romine molles auricule, Hor. Sat. ii. 5. 82. .

The sirnames were derived from various circumstances,
either from some quality of the mind; as Cafo from wisdom,
i. e. Catus, wise, Cic. de Sen. 2. &c. or from the habit of the

,-88 Calous, Crassus, Macer, &c. or from cultivating par-
ticalar fruits, as, Lentulus, Piso, Cicero, &c. Certain girnames
sometimes gave occasion to jests and witty allusions; thus,
Asina, Hor. Ep. i. 13.9. So Serranus Calatinus, Cic. pro
Sext. 38. FHence also in a different sense Vigil-says, Vel te
sulco, Serrane, serentem, Ain. vi. 844. for Q. Cincinnatus was
called SERRANUS, because the ambassadors from the senate
found him sowing, when they brought him notice that he was
made dictator, Plin. xviii. 8.

The Prenomen used to be given to boys, on the 9th day,
which was ‘called ‘dies lustricus or ‘the day of purification,
when certain religious' ceremonies were performed, Macrob.
Sat.: i 1G. Swet. Ner, 6, The -eldest son of - ’the\fﬂ:;}'};
oy o= : .. T T - = us
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usually got the Prenomen of his father; the rest were named
from their uncles or other relations. :

‘When there was only one daughter in a family, she used °
to be called from the name of the gens; thus Fullia, the
daughter of Cicero; Julia, the daughter of Ceesar; Octavin,
the sister of Augustus, &c.; and they retained the same name,
after they were married. When there were two daughbers,
they one was called Major and the other Minor ; thus, Cor-
nelia Major, Cornelia Minor. If there were more than two,
they were distinguished by their number; thus, Prima, Se
cunda, Tertia, Quarta, Quinia, &c. Varro, de Lat. Ling. viii.
88. Suet.’Jul. 50. Or more softly, Zertulla, Quartilla,
Quintilla, &c. Cic. Att. xiv. 20. Women séem anciently to
have also had preenomens, which were marked with inverted
letters; thus, ) for Caia, 7 for Lucia, &c. '

During the flourishing state of the republic, the' names of
the gentes, and sirnames of the famslie always remained fixed
and certain. They were common to all the children of a fa-
. mily, and descended to their posterity. But after the subver-
sion of liberty they were changed and confounded.

Those were called LIBERI, free, who had the power of
doing what they pleased. Those who were born of parents
who had been always free, were called INGENUI.
made free were called LIBERTI and LIBERTINIL. They
were called Ziberts in relation to their masters, and Libertins
in relation to free-born citizens ; thus, Liberius meus, libertus
Ceesaris, and not libertinus ; but libertinus homo, i. e, non in-

m'Sermu, ctm manu mitistur, fit libertinus (non libertus),
Quinctil. 8. 8. 27. ‘

Some think that Libertini were the sons of the Liberti, from
Suetonius, Claud. 24., who says that they were thus called
anciently : 80 Isidor. ix. 4.; but this distinction never occurs
in the ics. On the contrary, we find both words applied
to the same person in writers who flourished in different
ﬁl. Plaut, Mil. Glor. iv. 1. 15. 16. Cic. in Verr. i. 47.

ose whom Cicero, de Orat. i. 9. calls Libertini, Livy makes
gui servitsdem servissent, xlv. 15, Hence Seneca often con-
trasts Servi et Libers, Ingenus et Libertins, de Vit. Beat. 24.
Ep. 81. &,

4

EN became slaves among the Romans, by being taken
Minwar,bysde,bym;ngfpuninhmt,orﬂybeingbom
+ in a state of servitude, (Servi aut nascebantur aut febant.)
l.Tho-eemmiﬁwo_volunwilyhiddwndwiram
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and surrendered themselves, retained the rights of freedom,.
and were called DEDITIT[I, Liv. vii. 81, Ces. i. 27. But
those taken in the field, or in the storming of cities, were
sold by auction (sub corona, as it was termed, Lrv. v. 22, &c.
because they wore a crown when sold ; or sub kasta, because
s spear was set up where the crier or auctioneer stood.)
were called S%RVI (quod essent bello servati), Isidor. ix.

4. or MANCIPIA (quasi manu capti), Varr. L. L. v. 8.
2. There was a continual market for slaves at Rome.
Those who dealt in that trade (MANGONES vel VENALI-
TII, Cic. Orat. 70. qus venales habeba'nt, Plaut. Trin. ii. 2.

_51.) brought them thlther from various countries. The seller

was bound to promise for the soundness of his slaves, and not
to conceal their faults, Horat. Sat. ii. 3. 285. Hence they
were commonly exposed to sale (producebantur) naked ; and
the{carned a scroll (¢itulas wvel smscriptio) banging at "their

necks, on which their and bad qualities were specified,
Gell. iv. 2. If the seller gave a false account, he was bound
to make up the loss, Cic. Of. iii. 16. 17., or in some cases-
to take back the slave, I&1d. 23. Those whom the seller
would not warrant ( prestare) were sold with a kind of cap on
their head, ( pileats, Gell. vil. 4.)

Those brought from beyond seas had their feet -whitened
with chalk, (cretatis v. pedsbus, Plin. Nat. Hist. xxxv.
17. 18. 8. 58, Tibull. i1. 3. 64 ) and their ears bored (auribus
perforatis), Juvenal. i. 104. Sometimes slaves were sold on
that condition, that if they did not please, they should be
returned (redhiberentur) within a limited time, Cic. Of. iii. 24/
Plaut. Most. iii. 2. 113. Festus. Foreign slaves, when first
brought to the city, were called VENALES, or Serv1 Novic,
Cic. pro Quinct. 6. Plin. Ep. i. 21. Q,umctdum i. 12. 2. viii.'
2.8. Slaves who had served long, and hence were become
artful, veteratores, Terent. Heaut. v. 1. 16.

It was not lawful for free-born citizens among the Romans,
% among other nations, to sell themselves for slaves. Much
less was it allowed any other person to sell free men. Bat
ss this gave occasion to certain frauds, it was ordained by a
decree of the senate, that.those who allowed themselves to
be sold for the sake of sharing the price, should remain in
slavery. Fathers might, indeed, sell their children for slaves,
bat these did not on that account entirely lose the rights of
citizens. For when freed from their slavery, they were held as
Iugenus, not Libertini. The same was the case with insolvent
debtors, who were given up as slaves to their creditors, (zu-
servitutem credztonbus addicti,) Quinctilian. vi. 8. 26. v
10. 60.

8. Cnmlnals ‘were oﬁen rednced to shvery by way of .pr-
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nishment. Thus those who had to get themselves-
enrolled in the Censor’s books, or r to enlist, (qué censum
aut militiam subterfugerant,) had their goods confiscated, and
after being scourged, were sold beyond the Tiber, Cic. pro
Cecina, 24. Those condemned to the mines, or to fight with
wild beasts, or to any extreme punishment, were first deprived
of liberty, and by a fiction of law, termed slaves of punishment,
(servi poene fingebantur.) '

4. The children of any female slave. became the slaves of
her master. There was no regular marri among slaves,
but their connection was called CONTUBERNIUM, and
themselves, Contubernales. 'Those slaves who were born in the
house of their masters, were called VERNZAE, or Vernaculi ;
hence lingua vernacular, v. -aris, one’s mother tongue. These
slaves were more petulant than others, because they were com-
monly more indulged, Horat. Sat. ii. 6. 66.

The whole company of slaves in one house, was ealled FA-
MILIA, Nep, Att. 13. Cic. Paradoz. v. 2. (Familia constat ex
servis pluribus, Cic. Ceecin. 19. Quindecim libers Aomsnes, popu-
lus est ; totidem servi, familia ; totidem vincti, ergastulum, Apu-
lei. Apol) and the slaves, Familiares, Cic. pro 23. Plaut.
Amphit. Prol. 127. Hence familie philosophorum, sects, Cic.

S iv. 18.  Divin. ii. 1. Att. ii. 16. Sententia, que familiam
ductt, HorEsTUM QUOD SIT, ID ESSE SOLUM BONUM, the
chief maxim of the Stoics, Id. fin. ii. 16. Lucius familiam
ducit, is the chief of the sect, Id. Phkil. v. \1. Accedit etiam,
quod familiam ducit, &c. is the chief ground of praise, Fam.
viic 5.

The proprietor of slaves was called DomiNus, Terent. Eun.
iii. 2. 23. whence this word was put for a tyrant, Liv. ii. 60.
On this account Augustus refused the name, Suet. Aug. 58.
So Tiberius, Id. 27. Tacit. Annal. ii. 27.

Slaves not only did all domestic serviees, but were likewise
employed in various trades and manufactures. Such as had a

rius for it, were sometimes instrncted in literature and the

iberal arts, (artibus ingenuis, liberalibus v. homestis, Cic.)
Horat. Ep. ii. 2. 7. Some of these were sold at a great price,
Plin. vii. 39. s. 40, Senec. Ep. 27. Suet. Jul. 47. Cic. Rosc.
Com. 10. Hence arose a principal part of the immense wealth
of Crassus, Plhdarch. in vita ejus, '

Slaves employed to accompany boys to and from school,
were called Pxpacoai; and the part of the house where
those young slaves staid who were instructed in literature,
%};ere serviles,-Senec. Ep. 88.) was called P2pacoaiun, Plin.
Ep. vii. 27.

Slaves were promoted according to their behaviour ; as from
being a drudge or mean slave in town (Mediastinus), to be an
overseer in the country (Villicus), Horat. Ep. i. 14. Th

e



SLAVES. 35

The country farms of the wealthy Rpmans im later times
were cultivated chiefly by slaves, Plin. xviii. 3. Bat there
were also free men who wrought for hire, as among us
(MERCENARII), Cic. Of: i. 18. pro Cecin. 59.

Among the Romans, masters had an absolute power over
their slaves. They might scourge or put them to death at*
pleasure, Juwvenal. Sat. vi. 219. This right was exercised
with so great cruelty, especially in the corrupt ages of the
republic, that laws were made at different times to restrain it.
The lash was the common punishment ;- but for certain erimes
they used to be branded in the forehead, and sometimes were
forced to carry a piece of wood round . their necks wherever
they went, which was called FURCA ; and whoever had been’
mgectul to this punisbment was ever afierwards called
FURCIFER. A.slave that had been oftea beaten, was called
MASTIGIA, Zer. Adelph. v. 2. 6. or VERBERO, Id.
Phorm. iv. 4. 8. A slave who had been branded was called
STIGMATIAS, v. ~feus, i. e. notis compunctus, Cic. Off. ii. 7.
Inscriptus, Mart. viii. §5.9. Literatus, Plaut. Cas. ii. 6.49. "
(L. e. literis inscripius : as, urna literata, Plaut. Rud. ii. 5. 21.
ensiculus literatus, &c. Id. iv. 4. 112.) Slaves also by way of

j were often shut up in a work-house, or bridewell
(in ergastulo, v. PISTRINO), where they were abliged to turn
a mill for grinding corn, Plaut. et Ter. passim, et Semcc. de
BM: iv. 87- . . N

Persons employed to apprehend and bring back (retrakere,
Ter. Heaut. iv. 2. 65.) slaves who fled from their masters
(Foarrivi, Cic. Fam.v. 9.) were called Focitivaru, Flor. -
ii. 19, !

‘When slaves were beaten, they used to be suspended with
a weight tied to their feet, that they might not move them,
Plawt. Asin. ii. 2. 84. &c. Aul. iv. 4. 16. Ter. Phorm. i. 4.
43. To deter slaves from offending, a- thong (kabena) or a
lash made of leather was commonly hung on the stair-case,
(in scalis), Horat. Ep. ii. 2. 15. ; but this was chiefly applied to
ymes, Scholiast. ibid. Impuberes habend vel feruld
Pl , Ulpian. D. i. 88. de SC. Silan. Some here join
in scalis with latust, as Cic. in Mil.-15. Phil. ii. 9.

Slaves when punishéd capitally were commonly crucified,
Juwvenal. vi. 219. Cic. in Ver. v. 3. 64., &c. but this punish-
ment was prohibited under Constantine. .

If a master of a family was slain at his own house, and the
munrderer not discovered, all his domestic slaves were liable to -
be put to death., Hence we find no less than 400 in one
family punished on this account, Tacit. Ann. xiv. 438.

Slaves were not esteemed as persoms, but as things, and
might be transferred from one owner to another, like any other

D2 Slaves
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Slaves could not appear as witnesses in a court of justice,
Ter. Pkorm. ii. 1. 62., nor make a will, Pln. Ep. viii. 16,, nor
inherit any thing, Jd. iv. 11.; but gentle masters allowed l.hg}!.l
to make a kind of will (quasi testamenta _fucere), Plin. Ep. viii.
16. ; nor could slaves serve as soldiers, Jd. x. 89. unless first
made free, Serv. in Virg. ZEn. ix. 547. except in the time of
Hannibal, when, after the battle of Cannee, 8000 slaves were
armed without being freed, Liv. xxii. 57. These were called
VOLONES, because they enlisted voluntarily, Festus; and
afterwards obtained their freedom for their bravery, Liv.
xxiv. 16. -

Slaves had a certain allowance ted them for their suste-
nance (DIMENSUM), commonly four or five pecks 'modis)
of grain a~-month, and five denaris, which was called their
MENSTRUUM, Donat. in Ter. Phorm. i. 1. 9. Senec. Ep. 80.
They likewise had a daily allowance, (DIARIUM, Horat.
Ep. i. 14. 40.) And what they spared of this, or procured
by any other means with their master’s consenty was called
their PECULIUM. This money, with their master’s per-
mission, they laid out at interest, or purchased with it a
slave for themselves, from whose labours they might mske -
profit. Such a slave was called Servi VICARIUS, Horaz.
Sat. i, 7. 79. Cic. Verr, i. $6. Plaut. Asin. ii. 4. 27. Martial. ii.
18. 7. and constituted part of the peculium, with which also
slaves sometimes purchased their freedom. Cicero says, that
sober and industrious slaves, at Jeast such as became slaves
from being captives in war, seldom remained in -servitude
above six years, Phil. viii. 11. At certain times slaves were
obliged to make presents to their masters out of their prtl)‘or
savings, (ez eo de dimenso suo unciatim comparserint,) Te-
renl:?;’id. Thge‘gwu sometimes an agreement between the
master and the slave, that when the slave should pal a cer-
tain sum, the master should be obliged to give him his
liberty, Plaut. Aul. v. 8. Casin. ii. 5, 6. &c. Rud. iv. 2. 28.
Tacit. xiv. 42.

Although the state of slaves in point of rligxt was the same,
yet their condition in families was very different, according
to the pleasure of their masters and their different employ-
ments. Some were treated with indulgence; some served in
chains, as janitors and door-keepers, (ostiarii;) and so in.
the country, catenati cultores, Flor. iii. 19. Vincti fossores,
Lucan. vii. 402. &i (sc. qui agrum colunt) vel colowi, vel servi
sunt soluts aut vincti, Columell. i, 4. (see post, tit. AGRICULTURE)
others were confined in warkhouses below groupd (in ergas-
tulis subterraneis). So Pliny, Vincti pedes, damnate manus
smecriptique wdtus, aroa exerceni, xviii. 3. - Coli rura ab ergas-
tulis pessimum est, ib. c. 6.
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- "At certain times slaves were allowed the test freedom ;
as at the feast of Saturn in the month of mber, Horat.
Sat. i, 7. 4. when they were served at table by their masters,
Auson. de Fer. Rom. ii.. 15. and on the Ides of August, Festus.

The number of slaves in Rome and through Italy was im-
mense, Juvenal. iii. 140. Some rich individuals are said to
have had several thousands, Seneca de Trang. An. viii. Wars
were sometimes cxcited by an insurrection of the slaves,
Flor. iii. 19, 20.

There were also public slaves, who were used for various
public services, Liv.i. 7. and especially to sattend on the
magistrates. Their condition was much more tolerable than
that of private slaves. They had yearly allowances (ANxUA)
granted them by the public, Plin. Epist. x. 80. 40.

There were also persons attached to the soil (apscrIPTITIZ

vel glebe adscripti); concerning the state of whom writers are
not agreed

Slaves a;xciently bore the pmnon;en of their master ; thus, .

Marcipbres, Lucipdres, Publipdres, (quasi Marci, Lucii, Pubdis
Pueri, &c.) Quinctilian. i. 4. 26. Afterwards they got vari-
ous names, either from their country, or from other circum-
stances; as, Syrus, Davus, Geta, Parmeno, &c in comic
writers; Tiro, Lawrea, Dionysius, &c. in Cicero. But slaves.
are usually distinguished in the classics by their different
employments; as Medici, Chirurgi, Pedagogi, Grammatici,
Scribee, Fabri, Cogui, &c.

Slaves were anciently freed by three ways, Censu, Vindicta,.
& Testamento, Cic. Topic. 2. seu 10.

1. Per CENSUM, when a slave, with his master’s know-

or by his order, got his name inserted in the Censor’s
Cic. Cesin. 34. s.,99.

2. Per VINDICTAM, when a master going with his slave
in his hand to the Preetor or Consul, and in the provinces,
to the Proconsul or Propreetor, said, I desire that this.man
“ be free according to the custom of the Romans;” Hunc
BOMINEM LIBERUM ESSE VOLO MORE vel JURE QUIRrITIUM;
and the Preetor, if, he approved, putting a rod on the head of
the slave, Horat. Sat. ii. 7. 76. pronounced, ¢ I say that this
“ man is free after the manner of the Romans.” Where-
upon, the lictor or the master turning him round in a circle,
(which was called VERTIGO,. Pers. Sat. v. 75.) and giving
him a blow on the cheek, (aldpa, Isidor. ix. 4. whence, multo
majoris aldpe mecum veneuns,. Liberty is sold, &c. Phedr. ii.
5.22.) let him go (e manu emittebat), signifying that leave
was granted him to go where he pleased. The rod with
which the slave was struck, was called VINDICTA, as me

p3 s
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think, from Yindicius or Vindez, a slave of the Vitellii, who'
informed ‘the senate concerning the conspiracy of the sons
of Brutus and others, to restore the Tarquins, and who is
. said to have been first freed in this manner, Liv. ii. 5.;
whence also perhaps Vindicare in libertatem, to free. Mu-
LIER, modo quam vindicta redemst, a woman lately freed, Ovid.
Art. Am. iii. 615. .
. 8. Per TESTAMENTUM, when a master gave his slaves
their liberty by his will. If this was done in express words
(verbis directis), as for example, DAvUs SERYUS MEUS LIBER
Esto; such freed men were called ORCINI or Ckaronste,
because they had no patron but in the infernal regions. In
allusion to which, those unworthy persons who %:)t admission
into the senate after the death of Ceesar, were by the vulgar
called SENATORES ORCINI, Suet. Aug. 35. But if the
Testator signified his desire by way of request (verdis preca-
tivis), thus, Roco HEREDEM MEUM, UT DAvUM MANUMIT-
TAT; the heir (keres fiduciarius) retained the rights of
patronage.
- Liberty procured in any of these methods was called JusTa
LiBERTAS.

In later times slaves used to be freed by various other me-
thods; by letter ( per epistolam); among friends (inter amicos),
if before five witnesses a master ordered his slave to be free;
or by table ( per mensam), if a master bid a slave eat at his
table, Plin. Epist. vii 16., for it was thought disgraceful to
eat with slaves or mean persons, and benches (subsellia) were
assiined them, not couches. Hence ims subsellii vir, a person
of the lowest. rank, Plaut. Stick. iii. 4, 32. There were many
other methods of freeing slaves, but these did not confer com-

lete freedom. They only discharged them from servitude,

ut did not entitle them to the privileges of citizens: unless
afterwards the vindicta was superadded, in presence of a ma-
gistrate, Plin. Ep. vii. 16. 82.

Anciently the condition of all freed slaves was the same:

+ they obtained the freedom of the city with their liber?, Cic.
pro Balbo, 9. according to the institution of Servius Tullius,
Dionys. iv. 22, & 238. They were, however, distributed among
the four city tribes, as being more ignoble, Liv. Epif. xx.
But afterwards, when many worthless and profligate persons,
being freed by their masters, thus invaded the rights of
citizens, various laws were made to check the licence of
manumitting slaves. No master was allowed to free by his
will above a certain number, in proportion to the number he
had; but not above 100, if he had even 20,000, which
mumber some individuals are said to have possessed, Athen.
-Deipnasopk. vi. 20. 'Hence Seneca spesks of vasta spatia ter-

rarum
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rarum per vinctos colenda ; et familia bellicosis nationibus mayor,
de Benef. viii. 10. and Pliny, of legions of slaves, so that the
master needed a person to tell him their names, (romenclator,)
xxxiii. 1. 5. 6. So Petronius Arbiter, 37. 117. Augustus
ordained by a law, called #ia Sentia, that no slave who had
ever for the sake of a crime been bound, publicly whipt,
tortured, or branded in the face, although fi by his
master, should obtain the freedom of the city, but should
always remain in the state of the Dedititii, who were indeed
free, but could not aspire to the advantages of Roman citizens,.
Suet. Aug. 40. The reason of this %;sw may be gathered
from Dronys. iv. 24. .

Afterwards by the law called Junia Norbana, because it was

passed in the consulship of L. Junius Norbanus, A.U. 771.
those freed per epistolam, inter amicos, or by the other less
solemn methods, did not obtain the rights of Roman citizens,,
but of the Latins who were transplanted into colonies.
Hence they were called LATINI JUNIANI, or simply
LATINI, Plin. Ep. x. 105.
* Slaves when made free used to shave their heads in the-
temple of Feronia, and received a cap or hat, as a badge of
liberty, Serv. ad Virg. Zn. viii. 564. Liv. xlv. 44. Hence,
Ad pilewm seroum vocare, for ad libertatem, Liv. ibid. They.
also were presented with a white robe and a ring by their
master. They then assumed a prenomen, and prefixed the-
name of their patron to their own. Thus, Marcus Tullius.
Tiro, the freedman of Cicero. In allusion to which, Persius
says Perterit hunc Dominus ; momento turbinis exit MARCUS
Dama, Sat. v. 77. Hence, Tt m habeas tria nomina, for
tanquam liber sis, Juvenal. v. 120. So foreigners, when ad-
mitted into the freedom of the city, assumed the name of
that person by whose favour they obtained it, Cic. Fam. xiii.
35, 6. .

Patrons retained various rights over their freedmen. If
the patron was reduced to poverty, the freedman was bound,
in the same manner as a son, to support him, according to.
his abilities. And if a patron failed to support his freedman
when poor, he was deprived of the rights of atron:ge.

- If a freedman died intestate, without heirs, the- patrom:
succeeded to his effects. :

* Those freedmen who proved ungrateful to their patrons.
were condemmed to the mines (ad lawtumias); and the Em-
peror Claudins by a law, reduced them to their former
slavery (in servitutem revocavit), Suet. Claud. 25. Libertum,
yui probutus fuerit patrono delatores summisisse, qui de statu ejus
JSacerent vi queestionem, servum patroni esse jussit. L. 5. Dig. de

Patron.
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RIGHTS OF ROMAN CITIZENS,

~ 4AND OF THE DIFFERENT INHABITANTS lOF THE
ROMAN EMPIRE.

~ , WHILE_Rome was but small and thinly inhabited, who-
v ever fixed their abode in the city or Roman territory,
. obtained the rights of citizens. _
. %o increase the number of citizens, Romulus opened an
wsylum or sanctuary for fugitive slaves, insolvent debtors, and
malefactors, whither great numbers flocked from the neigh-
bouring states, Liv. i. 8. because no one could be taken from
thepce to punishment, Jd. xxxv. 51. Tac. An. iii. 60. Even
vanquished enemies were transplanted to Rome, and became
citizens. In this manner the freedom of the city was
granted by Romulus to the Caninenses, Camerini, Antemnates,
;Crustumini, and at last also to the Sabines. This example
was imitated by his successors, who transplanted the Albans
and other vanquished tribes to Rome, Liv. i. 29. 88. Like-
wise after the expulsion of the kings, the freedom of the city
was given to a great many, especially after the taking and
burning of the city by the Gauls; at which time, that it
might%e rebuilt with more splendor, new citizens were as-
sumed from the Veientes, Capenates, and Falisci, Liv. vi. 4."
. Besides those who had settled in the Roman territary, and
who were divided into city and country tribes, the freedom
of the city was granted to several foreign towns, which were
called MUNICﬂ’IA, and the iphabitants MUNICIPES, be-
cause they might enjoy offices at Rome (muniz v. munera
capere poterant). When any of these fixed. their abode at
Rome, - they became Cives INGENUI, Cic. Brut. 75. de
Legg. ii. 2.  Hence it happened, that the same person might
enjoy the highest honours both at Rome and in bis own
free town. Thus Milo, while he stood candidate for the
Consulship at Rome, was Dictator in his own native city
Lanuvinm, Cic. pro Mil, 3]. The free town in which one
was born was called patria GERMANA, nature vel loci. Rome,
yua exceptus est), patria cOMMUNIS, civitatis vel juris. Cic.
e Legg. ii. 2.

But when the Roman empire was more widely extended,
.and the dignity of a Roman citizen of course began to be
-more valued, the freedom of the city (jus civitatis) was more
.:{:ari ly conferred, and in different degrees, according to

e di herent Imerim-co_f the allies towards the republic. To
.sorae the right of voting (jus suffragii) was given, and to

others not. ‘gThe peopl:gf Cmr%ezf the (irstgl who obtained
) i the
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the. freedom of the city without the right of voting; for
having received the sacred things of the Roman people, the
V Virgjns and 'ﬁ]riests, when they fled from the Gauls,

iven in this manner to the people of Capua, Fundi, Formize,
gumae, and Sinuessa, Liv. viii. 14. to the inhabitants of
Acerra, ibid. 17. and of Apagnia, &c.

The inhabitants of Lanuvium, Aricia, Nomentum, Pedum,
received the freedom of the city, with the right of voting,
Liv. viii. 14. and Privernum (Privernates), c. 21. But several
cities of the Hernici preferred their own laws, Liv. ix. 43.
In process of time, this right was granted to all the allies of
the Latin name; and after the social or Italian war, it was
communicated to all the Italians south of the river Rubicon
on the upper sea, and of the city Luca on the lower sea.
Afterwards the same right was granted to Ciealpine Gaul,
which 'hence began to called Galia Togata. Augustus
was very sparing in conferring the freedom of the city; but
the succeeding emperors were more liberal, and at different
times ted it to different cities and nations. At last
Ca.ramﬁl:;ranbed the freedom of Roman citizens to all the
inhabitants of the Roman world.

Those who did not enjoy the right of citizens were an-
ciently called HOSTES, and afterwards PEREGRINI, Cic.
Off-i. 12. After Rome had extended her empire, first over
Latium, then over Italy, and lastly over great part of the
world, the rights which the subjects of that empire enjoyed
came to be divided into four iJ(inds; which may be ed
Jus Quiritium, Jus Latii, Jus Italicum, Jus Provinciarum vel
Provinciale. . )

JUS QUIRITIUM comprehended all the rights of Roman
citizens, which were different at different times. The rights
of Roman citizens were either private or public: the former
were properly called Jus Quiritium, and the latter Jus Civitatis,
Plin. Ep. x. 4. 6.22. Cic. in Rull ii. 19. as with us there ig
a distinction between denization and naturalization.

I. PRIVATE RIGHTS OF ROMAN CITIZENS.

THE private rights of Roman citizens were, 1. Jus Liber-
tatis, the right of liberty; 2. Jus Gentilitatis et Familiz,

the right of family; 3. Jus connubii, the right of marriage ;
4. Jus Patrium, the right of a father; 5. Dominss Legi-
timi, the right of legal property; 6. Jus Testament: et Heares
ditatis, the right of making a will, and of succeeding to an
inheritance; 7, Jus Tutele, the right of tutelage or wardship.
- 1. THE

A. Gell. xvi. 18. The freedom of the city was soon after
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1. THE RIGHT OF LIBERTY.

THIS comprehended LIBERTY, not only from the power
of masters (domsnorum), but also from the dominion of ty-
rants, the severity of magistrates, the cruelty of creditors, and
the insolence of more powerful citizens.

After the expulsion of Tarquin, a law was made by Brutus
that no one should be king at Rome, and that whoever
should form a design of making himself king, might be
slain with impunity. At the same time the people were
bound by an oath, that they would never suffer a king to be
created.

Roman citizens were secured against the tyrannical treat-
ment of magistrates, first, by the right of appealing from them
to the people, and that the person who appealed should in no
manner be punished, till the people determined the matter ;
bat chiefly, by the assistance of their tribunes.

None but the whole Roman le in the Comitia Cen-
turiata, could pass sentence on the hfe of a Roman Citizen.
No magistrate was allowed to punish him by stripes or capi-
tally. e single expression, “ I am A Roman CiTizENw,”
checked their severest decrees, Cic. in Verr. v. 54. 57. &c.
Hence, QUIRITARE dicitur, qui Quiritium fidem clamans
smplorat. Varro. de Lat. Ling. v. 7. Cic. ad Fam. x. 32.
Liv. xxix. 8. Acts, xxii. 25. ‘

By the laws of the twelve tables' it was ordained, ‘that in-
solvent debtors should be given up (addicerentur) to their
creditors to be bound in fetters and cords (compedibus et
nervis), whence they were called NEXI, OBZERATI, et
ADDICTI. And although they did not entirely lose the
rights of freemen, yet they were in actual slavery, and

treated more harshly than even slaves ‘themselves, Liv.
ii. 8.

If any one was indebted to several persons, and could not
find a cautioner (vindex vel expromissor) within sixty days, bis
body (corpus) literally, according to some, but more proiably,
according to others, his effects, might be cut into pieces

secari), and divided among his creditors, 4. Gell. xx. 1.

us sectio is put for the purchase of the whole booty of any
place, or of the whole eﬂgctu of a proscribed or condemned
person, Cic. Phil, ii. 26.; or for the booty or goods them-
selves, Cees. de Bell. Gall. ii. 38. Cic. Inv. i. 45., and sectores
for the purchasers, Ascon.” in Cic. Verr. i. 23. because they
made profit by selling them in parts (a seco) : Hence Sectores
collorum et bonorum, i. e. qui proscriptos occidebant, et bona
voram emebant, Cic. Rosc. Am. 29. T .

: o
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To check the cruelty of usurers a law was made, A. U.
429., whereby it was provided, that no debtors should be kept
in irons or in bonds; that the goods of the debtor, not
his person, should be given up to his creditors, Liv. viii. 28.

But the people not satisfied with this, as it did not free
them from prison, often afterwards demanded an entire
abolition of debts, which they used to call NEW TABLES.
But this was never granted them. At one time, indeed, by
a law passed by Valerius Flaccus, silver was paid with brass,
as it is expressed, Sallust. Cat. 38., that is, the fourth part of
the debt only was paid, Pell. ii. 23., and as for a sestertsus,
and a sestertius for a' denarius; or 25 for 100, and 250 for
1000. Julius Ceesar, after his victory in the civil war,
enacted something of the same kind, Ces. Bell. Civ. iii. 1.
Suet, Jul. 14. .

2. THE RIGHT OF FAMILY,

EACH and each family had certain sacred rites pecu-
liartoimdmich went by inheritance in the same manner
as effects, Liv. iv. 2. When heirs by the father’s side of
the same family (agnat?) failed, those of the same gens
(gentiles) su ed, in preference to relations by the mother’s
side (cognati) of the same family ( familia). o ore could
pass from a Patrician family to a Plebeian, or from a Plebeian
to a Patrician, unless by that form of adoption, which could
only be made at the Comitia Curiata. us Clodius, the
enemy of Cicero, was adopted by a Plebeian, that he might
be created a tribune of the commons, Cic. Dom. 15. Az, i.
18. 19.

3. THE RIGHT OF MARRIAGE.

NO Roman citizen was permitted to marty a slave, a bar~
barian, or a foreigner, unless by the permission of the people;
as Liv. xxxviii. 86. CONNUBIUM est matrimonium inter
cives ; inter servos autem, awut inter civem et peregrinee condifionss
hominem, aut serviles, non est Connubium, sed CONTUBER-
NIUM, Boetk. in Cic. Top. 4. By the laws of the Decemviri,
intermarriages between ‘the Patricians and Plebeians were
prohibited. ~ But this restriction was soon abolished, Liv. iv.
6. Afterwards, however, when a Patrician lady married a
Plebeian, she was said Puatribus enubere, and was excluded
from the sacred rights of Patrician ladies, Liv. x. 28. When
any woman married out of her clan, it was called Gentis

enuptio ;
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enuptio ; which likewise seems aneiently to have been for-

. bidden, Lév. xxxix. 19. The different kinds of marriage, &c..

will be treated of afterwards.

4. THE RIGHT OF A FATHER.

A FATHER, among the Romans, had the power of life and
death over his children. He could not only expose them
“when infants, which cruel custom prevailed at Rome for
many ages, as among other nations, Cic. de Legg. iii. 8.
Ter. Heaut. iv. 1. Suet. Octav. 65. Calig. 5. Tacit. Hist. iv. 5.
Senec. de Ben. iii. 18., &c. and a new-born infant was not
held legitimate, unless the father, or in his abience some
person for him, lifted it from the ground (terrd levdsset),
and placed it on his bosom; hence tollere flium, to educate;
non tollere, to expose: But even when his children were
grown up, he might imprison, scourge, send them bound to
work in the country, and also put them to death by any
punishment he pleased, if they deserved it, Sall. Cat. 89.
. Liv. ii. 41, viii. 7. Dionys. viii. 79. Hence a father is called
a domestic judge, or magistrate, by Seneca; and a censor of his
son, by Suetonius, Claud. 16. Romulus however at first

permitted this right only in certain cases, Dionys. ii. 15.

ix. 22.

A son could acquire no property but with his father’s con-
sent; and what he did thus acquire was called his PECU-
LIUM, as of a slave, Liv. ii. 41. If he acquired it in war,
it was called PECULIUM CASTRENSE. ’

The condition of a son was in some respects harder than

that of a slave. A slave when sold once became free; but

a son not, unless sold three times. The power of the father
was suspended, when the son was promoted to any public
office, but not extinguished, Lsv. . For it continued not
only during the life of the children, but likewise extended
to grandchildren and great grandchildren. None of them
became their own masters (sus juris) till the death of their
father and grandfather. A hter by marriage passed from
. the power of her father under‘ﬁat of Ker husbamr.

EMANCIPATION AND ADOPTION.

WHEN a father wished to free his son from his authority
(EMANCIPARE), it beboved him to bring him before the
Preetor, or some magistrate (apud quem legis actio erat), and
there sell him three times, rxr xs mx.muu,asit::ls

termed,

- ———————
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termed, to some friend, who was called PaTER Frovcrkrius,
because he was bound -after the third sale to sell him back:
(remancipare) to the natural father. There were besides
present, a LiBriPENs, who held a brazen balance; five
witnesses, Roman citizens, past the age of puberty; and an
anlestatus, who is supposed to be so named, because he
summoned the witnesses by touching the tip of their ears,
Hor. Sat. i. 9. 76. In the presence of these, the natural
father gave over (mancipabat, i. e. manu tradebat,) his son
to the purchaser, adding these words, MaNcuPo TIBI HUNC
FILIUM, QUI MEUS EST. Then the purchaser holding a
brazen coin (sestertius), said, HuNC R0 HOMINEM Ex JURE
QUIRITIUM MEUM ESSE AIO, ISQUE MIHI EMPTUS BST HOC
RRE, ENEAQUE LIBRA: and having struck the balance
with the coin, gave it to the natural father by way of price.
Then he manumitted the son in the usual form. %ut as by
the principles of the Roman law, a son, after being manu-
mitted once and agajn, fell back into the power of his father,
this imaginary sale was thrice to be repeated, either on the-
same day, and before the same witnesses, or on different
days, and before different witnesses; and then the purchaser,
instead of manumitting him, which would have conferred a
jus patronatus on himself, sold him back to the natural
father, who immediately manumitted him by the same for-
malities as a slave, (Librd et ere liberatum emittebat, Liv. vi.
14.) Thas the son became his own master (sui guris factus est),
Liv. vii. 16.

The custom of selling per @s vel assem et libram, took . its
rise from this, that the ancient Romans when they had no
coined money, Liv. iv. 60., and afterwards when they used
gusses of a pound weight, weighed their money, and did not
count it. ’

In emancipating a daughter, or grand-children, the same
formalities were used, but only once (unica mancipatio suffi-
ciebat); they were not thrice repeated as in emancipating a
son. But these formalities, like othérs of the same kind, in
process of time came to be thought troublesome. Athana-
sius, therefore, and Justinian, invented new modes of eman-
cipation. Athanasius appointed, that it should be sufficient -
if a father showed to a judge the rescript of the Erperor for
emancipating his son; and Justinian, that a father should
go to any magistrate competent, and before him with the
consent of his son, signify that he freed his son from his'
power by saying, HuNc sur Juris ESSE PATIOR, MEAQUE
MANU MITTO.

When a man had no children of his own, lest his sacred
ritesand names should be lost, he: might assume others (er-
‘traneos) as his children by adoption. I
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. If the person adopted was his own master (sws yurss), it was
called ARROGATIO, because it was made at the Comitia
Curiata, by proposing a bill to the people (per populi roga-
tionem), Gell. v. 19.

If he ‘was the son of another, it was properly called
ADOPTIO, and was performed before the Preetor or Pre-

sident of a province, or any other magistrate (apud quem
legis actio erat). 'The same formalities were used as in eman-

:Tm' ion. It might be done in any place, Swet. Aug. 64. The
opted passed into the family, the name, and sacred rites of
the adopter, and also succeeded to his fortune. Cicero makes
no distinction between these two forms of adoption, but calls
both by.the general name of Adoptio. .

5. THE RIGHT OF PROPERTY.

THINGS, with respect to property among the Romans,
were variously divided. Some things were said to be of DI- .
VINE RIGHT, others of HUMAN RIGHT: the former
were called sacred (res SACRAE); as, altars, temples, or any
thing publicly consecrated to the gods by the authority of
the pontiffs; or religious (RELIGIOSZA); as, Sepulchres,
&ec. or inviolable (SANCTA, i.e. aliqua sanctione munite);
as, the walls and gates of a city, Macrob. Sat. iii. 8.

These things were subject to the law of the pontiffs, and
the property of them could not be transferred. Temples
were rendered sacred by inauguration, or dedication, that is,
by being consecrated by the augurs (consecrata inaugurataque).

hatever was legally consecrated, was ever after unapplicable
to profane uses, Plin. Ep. ix. 89. x. 58, 59. 76. Temples
were supposed to belong to the gods, and could not be the
property of a private person. Things ceased to-be sacred by
being unhallowed, (exauguratione, Liv. i. 55.)

Any place became relsgious by interring a dead body in it,
1. 6. § 4. D. de divis. rei.

Sepulchres were held religious because they were dedicated
to the infernal gods (Diis manibus vel inferis. No sepulchre
could be built or repaired without the permission of the pon-
tiffs; nor could the property of sepulchres be transferred,
but only the right of burying in them (jus mortuum inferends).
The walls of cities were also dedicated by certain solemn eere-
monies, and therefore they were held inviolable (sancts), and
could not be raised or repaired without the authority of -the
pontiffs, B

'I‘h%s of human right were called Profane (vess PRO-
FANA); and were either PUBLIC and COMMON; :;,

13 e
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the air, running water, the sea, and its shores, &c. Virg. Zin.
vii. 229. Cic. Rosc. Am. 26., or PRIVATE, which might be
the-property of individuals.

Some make a distinction between things common and pub-
lic, but most writers do not. The things of which a whole
society or corporation had the property, and each individual
the use, were called RES UNIVERSITATIS, or more pro-
perly RES PUBLICZ, (quasi popdice, a populo, the pro-
perty of the people;) as, theatres, baths, highways, &c. And
thoee things were called RES COMMUNES, which either
could be the property of no one, as the air, light, &c. Ovid.
Met. i. 135. vi. 349. or which were the joint property of
more than one; as, a common wall, a common field, &c. Com-
MUNE, a subst. is put for the commonwealth, Cic, Ver..ii.
46. 68, 69. Horat. Od.ii. 15. 13. Hence in commune consulere,
prodesse, conferre, metuere, &c. for the public good.

Things which properly belonged to nobody, were called
RES NULLIUS; as, parts of the world not yet discovered,
antmals not claimed, &c. 'To this class was referred A@reditas
Jacens, or an estate in the interval of time betwixt the demise
of the last oocupier and the entry of the successor.

Things were either MOVEABLE or IMMOVEABLE.
The moveable things of a farm were called Ruta Czsa, sc.
et ; i.e. Eruta et cesa ; as, sand, coals, stones, &c. which were
commonly excepted (recepta), or retained by the seller, Cic.
Top. 26. Orat.ii. 55.

Things were also divided into CORPOREAL, i. e. which
might be touched, and INCORPOREALS; as, rights, servi-
tudes, &c. The former Cicero called Res, que sunt ; the
latter, Res, que intelliguntur, Topic. 5. But others, perhaps
more properly, call the former, RES, things ; and the latter,
JURA, rights ; Quinctilian. v. 10. 116.

The division of things Horace briefly expresses thus:

Fuit heec sapientia quondam,

Publica privatis secernere, sacra prafanis.

. De Art. Poet. 396.
So Corn. Nepos, in vita Tkemist. 6.

Private things (res PRIVATZ) among the Romans, were
either RES MANCIPI, or NEC MANCIPI.

RES MANCIPI were those things which might be sold
and alienated, or the property of them transferred from one
person to another, by a certain ritc used among Roman
citizens anly; so that the purchaser miﬁht take them as it
were with his hand (mamu caperet); whence he was called
MANCEPS, and the things res MANCIPI, vel Manciipi,
contracted for Mancipii. And it behoved the seller to be
answerable for them to the purchaser, to secure the possession,

(periculum
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(periculum judicis, vel auctoritatem, vel evictionem preestare, &c.)
Cic. pro Muréna, 2. -

NEC MANCIPI res, were those things which could not
be thus transferred; whence also the risk of the thing lay on
the purchaser, Plaut. Pers. iv. 8. 55. &c. Thus, mancipium
and usus arve distinguished: Vitaque mancipio nulli datur, in.
property or perpetuity, omnsbus usu, Lucret. iii. 985. So
mancipsum and fructus, Cic. Epist. Fam. vii. 29, 80.

The res MANCIPI, were, — 1. Farms, either in town or
country within Italy (Predia urbana et rustica in solo Italico) ;
or in the provinces, if any city or place had obtained the jus
Italicum.  Other farms in the provinces were called posses-
siones, not predia; and because proprietors gave in an account
of their families and fortunes td the censors, they were called
Predia censui censendo, Cic. pro Flacc. 32. — 2. Slaves, —
8. Quadrupeds, trained to work with back or neck (dorso vel
cervice domiti); as, Aorses, oxen, asses, mules; but not wild
. beasts, although tamed ; as, elephants, camels. — 4. Pearls

(margarite), Plin. ix. 85. s. 60. — 5. The rights of country:
farms, called servitudes (SERVITUTES), Ulpias.

The servitudes of farms in the ooun:? were, — 1. The
right of going on foot throngh the farm ‘of another (ITER);
“— 2. Of driving a beast or waggon not loaded (ACTUS);
— 8. Of driving loaded waggons (VIA); — 4. Of carrying:
water (AQUEDUCTUS); either by canals or leaden pipes
( per canales, v. fistulas plumbeas), Vitruv. viii. 7. — The breadth
of a via, when straight, was eight feet ; at a turn (in anfractum-
v. in_flexu), sixteen fect; the breadth of anactus four feet; but
the breadth of an #er is uncertain,

To these servitudes may be added, the drawing of water,
(aquee Raustus); the driving of cattle to water (pecoris ad
aquam appulsus); the right of feeding; of making lime (calcis
coquendz) ; and of digging sand. )

Those farms, whi%ﬁ were not liable to any servitude, were
called PRZEDIA LIBERA, optimo jure v. conditione optimd ;

-those which were, (que serviebant, servitutem debebant, vel
servitwti erant obnozia,) PRAEDIA SERVA, Cic. in Rull.

iii. 2.

. Buildings in the city were called PRZEEDIA URBANA,
and were reckoned res mancipi, only by accessiony jure fimds);
for all buildings and lands were called FUNDI; but usually
buildings in the city were called Zides, in the country Ville.
A place in the city without buildings, was called AREA, in
the country AGER. A field with buildings was properly
called FUNDUS.

The servitudes of the Predia urbana, were, — 1. Servitus

ONERIS FERENDI, when one was bound to suppoll"t the
ouse
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house of another by his pillar or wall; — 2. Servitws TIGN1
IMMITTENDI, when one was bound to allow a neighbour
to drive a beam, a stone, or iron into Wis wall; for #;
among lawyers si?iﬁed all kind of maserials for building. -

Anciently, for fear of fire, it was ordered that there should
be an interstice left between houses of at least two feet and a
half, which was called AMBITUS (Festas), or ANGIPOR-
TUS vel -um, and this was usually a thoroughfare, but some-
times not, Ter. Adelph. iv. 2. 39. For when Rome came to be
crowded with houses, these interstices were only left betwoen
some houses. Nero, aﬁerthedrudfnlﬁrewbiclhppenedin
his time, restored the ancient mode of building houses distinct
from one another, Zacit. Ann. xv. 43.

Houses which were not joined by common walls with the
neighbouring houses, were called INSULAL, Festus. Some-
times -domus and fnsule are distinguished, Suet. Ner. 16. 38.
where domus is supposed to signify the houses of the great,
and insule those of the poorer citizens. But anciently this
was not the case, rather the contrary; as, Insda Clodsi, Lu-
culli, &c. Cic. Under the emperors, any lodgings (Aospitia), or
houses to be let (Zdes mercede locande, vel domus conductitie),
were called insule, and the inhabitants of them, Inguilini, ‘or
Inssdarii ; which last name is also applied to thvse who were
appointed to guard the genii of each fnsula. The proptietors
of the insule were called DOMINI INSULARUM, Suef. Jud. 41,
Tib. 48. vel prEDIORUM, Plin. Ep. x. 44, 45. and their
agents procuratores tnsularum. For want of room in the city
they were commonly raised to a great height by stories
(contignationibus v. tabulatis), which were occupied by different
families, and at a great rent, Juvenal. iii. 166. upmost
stories or garrets were called cenacula. He who rented
(mercede conducebat) an insula, or any part of it, was ealled
inquilinus. Hence Catiline contemptuously calls Cicero,
Inqisilinus civis urbis Rome, Sallust. Cat. 81. - ’

There was also, — 3. Servitus STILLICIDII ET FLU-
MINIS, whereby one was obliged to Jet the water, which -
fell from his house, into the en or area of his neighbour :
or to receive the water which fell from his neighbour’s- house
Into his area. — 4. Servitus CLOACK, the right of conveying
a private common shore through the property of a neigh-
bour-into the Cloaca maxrima built by uin. — 5. Servséus
NON ALTIUS TOLLENDI, whereby one was bound not
to raise his honse apove a certain height; so as not to-ob-
struct the prospect and lights of his neighbour. The height
of houses was limited by law, under Augustus, te 20-
Strab. v. p. 162. Suet. Aug. 89.- Tack. Amn. xv. 43, —
Thére was -also a setvitude, that one should not:make new

. . E - e e e windo"
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windows in his wall; LuMiNA UTI NUNC SUNT, 1TA SINT,
Gic. de Orai. i. 39.

These servitudes of city properties, some annex to res
mancipi, and some to res.nec mancipi.

MODES OF ACQUIRING PROFERTY.

- THE transferring of the praperty of the res mancipi,
{(ABALIENATIO, vel translatio dominis v. proprielatis,) was
made by @ certain act, called MANCIPATIO, or MANCI-
PIUM, (Cic. Qf. iii. 16. de Orat..i. 89.) in which the same
formalities were observed as in emancipating a son, only that
it was done but ance. ‘This Cicero calls éraditio alteri nexu,
Topic. 5. s. 28. thus, Dare mancipso, i.e. ex forma vel lege
mancipii, to copvey the property of a thing in that manner ;
accipere, to receive it, Plaut. Curc. iv. 2. 8. Trin. ii. 4. 19,
Jurat, — se jfore mancipis tempus in omne tui, devoted to you,
Qvid, Pont. iv. 5. 89, Sui mancipii esse, to be ome’s own
master, to be subject to the dominion of no one, Cic. ad -
. Brut. 16.  So mancipare agrum alicus, wsellanesmmtom,
_ one, Plin. Ep. vii. 18. emancipare fugdos, to divest one’s
of :Le property, and convey it to another, Id. x. 8.
Gicero commonly uses mancipium and nexum or -us, as of
_the eame impert; pro Muren. 2. pro Flacc. 82. Cecin. 16.
but. sometimes he distinguishes them; as, de Harusp. 7. where
manepium implies complete property, and sezxus only the right
of obligation, as when one receives any thing by way of.a
gledg_e'- Thus a creditor had his insolvent debtor jure nexi,
ut not jure mancipii, as he possessed his slave.

There were various other, modes of acquiring legal property;
as, 1. JURE CESSIO, or CESSIO IN JURE, Cic. Top. 5.
wheun a person gave up his effecta to any one before the preetor
or president of a province, who adjudged them to the person
who claimed them (vindicanti addicebat); which chiefly took
place in the case of debtors, who, when they were insolvent,
gave up their goods (dona cedebant) to their creditors.

2. USUCAPTIO vel USUCAPIO, Cic. Cacin. 26, Legg.
i, 21. and also wsus auctoritas, when one obtained the 'Eroperty
of a thing, by possessing it for a certain time without in-
4errqption,” according to the law of the twelve tables; for
twp years, i it was a farm or inimoveable, and for one year
if the thing was moveable: Ut usus auctoriTas, i. e. jus
dominiiy * quod usu paralsr, FUNDI BIENNIUM, CETERARUM
RERUM ANNUS USUs ESSET, Plin. Ep. v. 1. But this took
place only among citizens. For ADVERSUS HOSTEM, i. e,
peregrinum, ETERNA AUCTORITAS ERAT; 8C. alicyjus reiy, Cic.
Off. i 12. i. e. res semper vindicari poterat a peregrino, et

nunquam

Y
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eunguam wsu ¢api. Hence Cicero says, Nikil mortales a diis
ewsucapere possunt. . If there was any interruption-in the poa=
.eession, it was called USURPATIO, which, in.country farms,
seems to have been made by breaking off the shoot of a tree
(surculo defringendo), Cic. de Orat. iii. 28. But afterwards a
longer time was necessary to constitute prescription, espe-
cially in the provinces, namely, ten years among those who
were present, and twenty years among those who “were
absent. Sometimes a length of time was required beyond
remembrance. This new method of acquiring property b
possession, was called LONGA POSSLESSIONE CAPI
or LONGE POSSESSIONIS PRAEROGATIVA,. vel
PRASCRIPTIO. .
8. EMPTIO SUB CORONA, i. e. purchasing captives
in war, who were sold with chaplets on their heads. See
. 33, . .
4. AUCTIO, whereby things were exposed to public sale,
(kaste, v. voci preconis wl{:;]ciebantur,) when a spear being set
ap, and a public: crier calling out the price (precone pretium
te), the magistrate who was present adjudged them
(addicebat) to the highest bidder, Cic. Phil. ii. 26. e per-
son who bade, held up his finger - (digitum tollebat), Cic.
Verr. i. 54. digito licitus est, iii. 11. .
The custom of setting up a spear at an auction seems to
have been derived from this, that at first only those things
which were taken in war were sold in that roanner. Hence
Aasta is put for a public sale, and sub kastd venire, to be pub-
licly sold. - ' . '
e day, sometimes the hour, and the terms of the auction,
used to be advertised, either by a common crier, (¢ precone
preedicari, v. conclamari,) Plaat, Men. v. 9. 94. or in writ-
ing, tabulé proscribi, Cic. Ep. ad Fratr. ii. 6. Proscribebatur,
ac. domus seu quis emere, seu conducere vellet, Plin. Ep. vii. 27.
ZBdes venales inscribit literss, Plaut. Trin, i. 2. 131, Hence
tabula is put for the auction itself, :b.— Tabulam proscribere,
for auctionem constituere ; proscribere domum v. fundum, to
advertise for sale, Cic. And those whose goods were thus ad-
vertised, were said pendere, Suet. Claud. 9. and also the goods,
bona suspensa ; because the advertisement (libellus v. tabella)
was affixed to a pillar (pila v. columna) in some public place,
Senec. de Benef. iv. 12. So tabulas auctiomarias proferre v,
tabulam, to publish, Cic. Cat. ii. 8, Phil. ii. 29. ad tabulam
adesse, to be present at the sale, pro Quinct. 6. Thus also subd
titulum nostros misit avara lares, i.e. domum, forced me to
ex'gooe my house to sale, Ovid. Remed. Amor. 302.
t behoved the auction to be made in public, Cic. 3. & con-
tra Rull i, 3. and there were courts in the Forum where
E2 . auctions
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auctions were made (ATRIA AUCTIONARIA), to which
Juvenal is thought to allude, Saz. vii. 7. - A money-broker
(argentarius) was also present, who marked down what was
bidden, and to whom the purchaser either paid down the

rice, or gave security’ for it, Cic. pro Cecin. 6. Quinctil. xb. 2.
‘The sale was sometimes deferred (auctio proferebatur), Cic. ad
‘Afticam, xiii. 12. .

The seller was called AUCTOR, and was said vendere
ductionem, Cic. pro Quinct. 5. in the same manner as a
general, when he sold the whole plunder of a city, was said
vendere sectionem, Cees. de Bell. Gall. ii. 38. The right of
-Ii-mperty conveyed to the purchaser was called AUCTORI-

AS; and if tiat right was not complete, he was said a mulo
auctore emere, to buy from a person who had not a right to
sell, Cyc. in Verr.v. 22. Plawt. Curc. iv. 2. 12.

5. ADJUDICATIO, which properly took place only in
three cases; in lié herciscund@, vel ercto ciundo, i. e. here-
ditate dividenda, in dividing an inheritance among co-heirs,
Cic. Orat. i. 58. Cecin. 8. tn communsi dividendo, in dividin
a joint stock among partners, Cic. Ep. vii. 12. _ﬁm’blg
regundis, in settling boundaries among neighbours, Cic.
Legg.i. 21. when tﬁe judge determined any tging to any of
the beirs, partners, or neighbours, of which they got im-
mediate property; but arbiters were commonly appointed in
settling bounds, Cic. Top. 10. Sometimes, however, things
.wete said to be adjudged (adjudicari) to a person, which he
obtained by the sentence of a judge from any cause what-
ever.

6. DONATIO. Donations whith were made for some
cause, were called MUNERA; as from ‘a client or freed-
man to his patron, on occasion of a birth or marriage.  Ter.
Phorm. i. 1. 18. Those things which were given without any
obligation, were called DONA; but these words are often
confounded. -~

« At first presents were but rarely given among the Romans;
but afterwards, upon the increase of luxury, they became
very frequent and costly. Clients and freedmen sent pre-
sents to their patrons, Plin. Ep. v. 14. slaves to their masters,
citizens to the emperors and magistrates, - friends and relations
to one another, and that on various occasions; particularly on
the Kalends of January, called STRENZE; at the feasts
of Saturn, and at public entertainments, APOPHORETA ;
to ﬁzests, XENIA; on birth-days, at marriages, &c.' Plin.
& Martial. passim. )

Those things which were acquired by any of the above-
mentioned megods, or by inhenitance, by a!option (an'o,%a-
tione)y, or by law, as a ‘egacy, &c. were said to be IN

t1 ‘ DOMINIO
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DOMINIO QUIRITARIO, i. e, justo et legitimo: Other
things were said to be IN BONIS, and the proprietors of
them were called BONITARII, whose right was not so good
as that of the DOMII?TI QUIRITARI%, .qui optimo jure
possidere dicebantur, who were secure against law suits. But
Justinian abolished these distinctions. .

- When a person had the use and enjoyment of a thing,
but not the Cpower or property of alienating, it was called
USUSFRUCTUS, either in one word; thus, Us

omnium bonorum suorum Cesennie legat, ut frueretur und cum
Jiio, Cic. Ceesin. 4.: or in two; as, Usus enim cjus et fiuctus
Jundi testamento wiri fuerat Cesennie, Ib. 7. and the person
FRUCTUARIUS, or USUFRUCTUARIUS.

6. THE RIGHT OF TESTAMENT AND INHERITANCE.

NONE but Roman citizens (sui juris) could make a will,
or be witnesses to a testament, or inherit any thing by testa-
ment, Céc. pro Arch. 5. Dom. 32. '

Anciently testaments used to be made at the Comitis
Curiata, which were in that case properly called Calata,
Gell. xv. 27. .

The testament of a soldier just about to engage, was said
to be made IN PROCINCTU, when in the camp, while
he was girding himself, or preparing for battle, in presence
of his fellow-soldiers without writing, he named his heir
(nuncupavit), Cic. de Nat. D. ii. 8. de Orat. i. 58. So
procinctu carmina facta, written by Ovid at Zoms, where he
was in continual danger of an attack from the Gete,
Pont. 1. 8. 10.

. But the usual method of making a will, after the laws of the
twelve tables were enacted, was PER ZA&S ET LIBRAM,
or per famili® emptionem, as it was called; wherein before
five witnesses, a /ibripens and an antestatus, the testator, by
an imaginary sale, disposed of his famils and fortunes to
one who was called FAMILIZ EMPTOR, who was not
the heir, as some have thought, Swet. Ner. 4. but only
admitted for the sake of form (dicis causd), that the testator
might seem to have alienated his effects in his life-time. This
act was called FAMILIZ MANCIPATIO; which being
finished in due form, the testator, holding the testament in
his hand, said, HZc, vTI IN HIS TABULIS CERISVE SCRIPTA
SUNT, ITA DO, ITA LEGO, ITA TESTOR, ITAQUE vos, Qur-
RITES, TESTIMONIUM PREBITOTE. = Upon which, as was
usual in like Wy touched tip of the' ears of
the witnesses; (aurs tacid antestabatur, quod in imé aure

‘X3 memorice
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memorice locus erat, Plin. xi. 45.) this act was called NUN-
CUPATIO TESTAMENTI, Plin. Ep.'vili. 18. Hence
nuncupare heredem, for nominare, scribere, or facere, Suet. &
Plin. im. But sometimes this word signifies to name
one’s heir vivd voce, withont writing; as Hordce just before .
his death is said to have named Augustus. For the above-
mentioned formalities were not always observed, especially.
in later times. It was reckoned sufficient if one subscribed
his ‘will, or even named his heir vivd voce, before seven
witnesses.  Something similar to this secems to have prevailed
anciently, Cic. Verr. i. 45.-whence an edict about that matter
is called by Cicero, VETUS et TRANSLATICIUM, as being usual,
.Iba 44- . M : ’ '

Sometimes the testator wrote his will wholly with his own
hand, in which case it was chlled %ologrdphkum. Sorhetimes
it was written by a friend or by others, Plin. Epist. vi. 26.
Thus the testament of Augustus was partly written by him-
self, and partly by two of his freedmen, Suez. Aug. 102.

ers were usually employed in writing or drawing up
wills, Cic. de Orat. ii. 6. Suet. Ner. 82. But it was ordained’
under Claudius or Nero, that the writer of another’s testa-
ment (called by lawyers testamentarius), should not mark’
down any legacy for himself, Suet. Ner. 17. When a testa-’
ment was written by another, the testator wrote below, that
he bad dictated and read it over (SE ID DICTASSE ET RECOG~
wovissE). Testaments were usually written on tables covered
over with wax, bécause in them a person could most easily
erase what he wished to alter, Quinctilian. x. 3. 81. Hence
Crrx is put for tabule cerote or tabule testamenti, Juvenal.
i..63. Martial. iv. 70. PRriMA cERa, for prima pars tabile,
the first part of the will, Horat. Sat. ii. 5. 53. and- cERA
EXTREMA, OF ima, for the last part, Cic. Verr. i. 86. Suet. Ces. .
83. . But testaments were -called TaBULZE, although written
on or parchment, Ulpian. ' o

%ewumenu were alwdys subscribed by the testator, and
usually by the witnesses, and sealed with their seals or rings’
(signss. -eorum obsignabantur), Cic. pro Cluent. 18, 14. and
also with the seals of others, Cic. Azz. vii. 2. Suet. Tib. c. uit.
Plin. Ep. ix. 1. They were likewise tied with a thread.
Hence nec mea subjectd convicta est gemma tabelld Mendacent
kinis imposuisse nolam, -Nor s my ring, i. e. nor am I con-
victed of having affixed a false mark, or seal, to the thread
on a forged deed or will, Ovid. Pont. ii. 9. 69. It was or-
dained that the thread should be thrice drawn throtigh holes,
and sealed, Suet. Ner. 17. : coo

The testator might unseal (resignare) his will, if he wished
to alter or-revise it (mutare vel recognoscere). Sometimes he’

. : art cancelled
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cancelled it altogether’; sometimes he only erased (inducebat
“¥. delebat) one or two names.

Testaments, like all other civil deeds, were always written
in Latin. A legacy expressed in Greek was not valid. Ulpian.
Fr XxV. 9,

There used to be several copies of the same testament.
Thus Tiberius made two copies of his will, the one written
by himself, and the other by one of his freedmen, Swez. T3b.
<. ult,

Testaments were deposited, either privately in the hands
of a friend, or in a temple with the keeper of it (apud
dituum). Thus Julius Ceesar is said to have entrusted his
testament to the eldest of the Vestal Virgins, Suet. Jul. 83. . -

In the first part of a wiil, the heir or heirs were written
thus: TiTius MIHI HERES ESTO, $if v. erit; or thus,
TiriuM HEREDEM ESSE JUBEO, vel volo ; also, Aeredem facio,
screbo, instituo. If there were several heirs, their different
portions were marked. If a person had no children of his
own, he assumed others, not only to inherit his fortune, but
also to bear his name (nomen suum ferre), as Julius Ceesar
did Augustus, (in familiam nomenque adoptavit, adscivit, Suet.

¢, Plin.)

If the heir or heirs who were first appointed (institwtz) did
not chuse to accept, (hereditatem adire, v. cernere nollent,) or
died' under the age.of puberty, others.- were substituted in
their room, called REDES SECUNDI ; secundo loco v.
gradu scripti.v. substituti, Cic. pro Cluent. 11. Horat. Sat. ii.
5. 45. Suct. Jul. 83. .

A corporate city (respublica) could neither inherit an. estate,
nor receive a legacy, Plin. Ep. v. 7. but this was. afterwarda

A man might disinherit (erhzredare) his own: children, one
or all of them, and appoint what other persons he pleased to
be his heirs; thus, !E'rms FILIUS MEUS EXHARRES ESTO,
Plin. Ep. v. 1. Hence Juvenal. Sat. 10. Codice seevo heredes
vetat .esse suos. Sometimes the cawse (RLOGIUM, i. e.
cavsa exharedationis) was added, Cic. pro.Cluent. 48. Quincti~
bian. vii. 4. 20. decl, 2. A testament of this kind was called
INOFFICIOSUM, and when the children raised an action
for rescinding it, it was said to be done per guerelom
INOFPICIOSI,

Sometimes a man left his fortune in trust (fdei commit-
tebat) to- o friend on certain eonditions, particularly that he
should give it up (u¢ restitueret v. reddenet) to some person on
persoris.© Whatever was left in this manner, whether the
whale estate, or any one thing, as, a farm, &c.was-.ulle}i
FIDEICOMMISS a trust; and a person to whom it

E4 )

was
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was thos left, was called HEERES FIDUCIARIUS, who
might either be a citizen or a foreigner, L. 8. § 4. D. de
acceptil. :

A testament of this kind was expressed in the form of re-
quest or intreaty (verbis precativis); thus, Roco, rEr0, VvOLO,
MANDO, FIDEI TUE cOMMITTO, Ter. And. ii. 5.; and not: by
way of command (verbis imperativis), as all testaments were,

might be written in any

In the last part of the will (sn zadulis secundss), tutors
were appointed for one’s children, and legacies (legata) left
to legatees (legatariis), all in direct and commanding words:
‘Thus, TuTOoR ESTO, Vel TUTORES SUNTO: TUTOREM V. -ES
po, Cic. Ep. xiii. 61. Plin. Ep. ii. 1. And to their protec-
tion the testator recommended his children. Ouvid. Trist. -iii.
Eleg. 14.

ies were left in four different ways, which lawyers
have distinguished by the following names. — 1. Per VIN-
DICATIONEM ; thus, Do, LEGO; also, CariTO, SUMITO,
V. HABETO, to which Virgil alludes, Zn. v. 583. This form
was 80 called from the mode of claiming property, Cic. pro
Muren. 12.—2. Per DAMNATIONEM: thus, Hzres
MEUS, DAMNAS ESTO DARE, &c. Let my heir be bound, &c.
Quainctil, viii. 9. 9.; and so in the plural, DaMNAS sUNTO. By
this form the testator was said, damnare heredem, to bind his
heir. Hence damnare aliquem votis, Virgil. An. v. 80. Crui-
as damnata voti, bound to perform, Lsv. v. 25. But it was
otherwise expressed thus, HarRs MEUs DATO, FACITO ; HERE-
DEM MEUM DARE JUBEO. — 8. SINENDI modo ; thus, HxRrEs
Mtus SINTTO, vel DAMNAs ®sto siNEre Lucium Trmiux
SBUMERE TLLAM REM, V. SIBI HABERE.— 4. Per PRACEP-
TIONEM; thus, L. TiTius ILLAM REM PRECIPITO, E ME-
DIO, Vel E MEDIA HEREDITATE SUMITO, SIBIQUE HABETO,
vel Precipiat, &c. when any thing was left to any ny
which he was to get before the inheritance was divi or
when any thing .i:mcuhr was left to any one of the co-heirs
_besides his own share, to which Virgil -ﬁndes, Zin. ix. 271,
Punce PRECIPERE, to receive in preference to others; and
PRECEPTIO) & certain legacy to be paid out of the first part
of the fortune of the deceased, Plin. Ep. v. 7. as certain
creditors had a privilege to be preferred to others, (»BoTO-
PRAXIA, i. €. privilegium quo cateris creditoribus praponantur,)
Id. x. 109, 110. L

When additions were made to a will, they were called
CODICILLI. They were expressed in the form of a letter
addressed to the heirs, sometimes also to trustees (ad fid=i-
commissarios). It behoved them however to be confirmed by
the testament, Plin, Ep. ii. 16. o
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After the death of the testator, his will was ed, Horat.
Ep. i. 7. in presence of the witnesses who: sealed it
(coram signatoribus), or a majority of them, Suet. Tib. 23.
And if they were absent or dead, a copy of the will was
taken in presence of other respectable persons, and the authen-
tic testament was laid up in the public archives, that if the
copy were lost another might be taken from it (esset unde peti
posset). Horace ridicules 8 miser who ordered his heirs to
inscribe on his tomb the sum he left, Saz. ii. 3. 84.

It was esteemed honourable to be named in the testament
of a friend or relation, and considered as a mark of disrespect
to be passed over, Cic. pro Domo, 19. 82. pro Sext. 52. Phsl.
il. 16. Suet. . 66, )

It was y required by.the testament, that the heir
should enter upon the inheritance within a certain time, in
60 or 100 days at most, Cic. ad Att. xiii. 46. de Orat. i. 22.
Plin. Ep. x. 19. This act was called HEREDITATIS
CRETIO, (Azres cum constituit se Aeredem esse, dicitur cCER-
NERE, Varr. L. L. vi. 5.) and was performed before witnesses
in these words: CuM Mx M=EviUs HAREDEM INSTITUERIT,
EAM BREREDITATEM CERNO ADEOQUE. After saying which
(dictis cretionis verbis), the heir was said HErepITATEM
ap1ssE. But when this formality g:mmoum SOLEMNITAS)
was not required, one became heir acting as such (pro
hearede SR GERENDO, vel GESTIONR), although he might also if
he chose, observe the solemn form.

If the father or dfather succeeded, they were called
Acredes ASCENDEWES ; if, as was natural, the children or

ndchildren, DESCENDENTES; if brothers or sisters;

OLLATERALES.

If any one died without making a will (intestatus), his s
devolved on his nearest relations; first to his children, fiili
them to his nearest relations by the father’s side (agnatis), an
failing them to those of the same gens (gentsltbus). At Nice,
the community claimed the estate of every citizen who died in-
testate. Plin. Ep. x. 88.

‘The inheritance was commonly divided into twelve parts,
called sncie. The whole was called AS. Hence Azres ex
asse, heir to one’s whole fortune; Aeres ex semisse, ex triente,
dodrante, &c. to the half, third, three fourths, &c.

The UNCIA was also divided into parts; the half SEMUN-
CIA, the third DUELLA, or din® sextule, the fourth SICI-
LICUM, v. -us, the sixth SEXTULA, Cic. pro Ccin. 6.

7. THE
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¥. THE RIGHT OF TUTELAGE OR WARDSHIP.

ANY father of a family might leave whom he pleased as

ians (futores) to his children, Lsv.i. 34. But if he died
itestate, this charge devolved by law on the nearest relation

by the father’s side. Hence it was called TUTELA LEGI-

IMA. This law is generally blamed, as in later times it

ve occasion to many frauds in prejudice of wards (pupilli),
ﬂomt. Sat. ii. 5. Juvenal. Sat. vi. 88. - :

When there was no guardian by testament, nor a legal one,
then a guardian was appointed to minors and to women by the
preetor, and the majority of the tribunes of ‘the people, by the
Atilian law, made A. U. 443. But this law was afterwards
changed. .

Among the ancient Romans, women could not transact
" any private business of importarice, without the concurrence
of their parents, husbands, or guardians; Lév. xxxiv. 2. Cic.
Flace. 84, 35. and a husband at his death might appoint a
guardian to his wife, as to his daughter, or leave her the choice
of her own guardians, Lsv. xxxix. 19. Women, .liowever,
seem sometimes to have acted as guardians, Liv. xxxix. 9.

If any guardian did not diecharge his duty properly, or de~
fratided his pupil, there was an action against him (judicium
tutdle). Cic. pro Q. Rosc. 6. Orat.i. 36. Ceecin. 3.

Under the Emperors guardians were obliged to give security
(satisddre) for their proper conduct (REM PUPILLI FORE SAL~
vam), Digest. A signal instance of punishment inflicted on a
perfidious guardisn is recorded, Suez. Gulb. 9.

II. PUBLIC RIGHTS OF ROMAﬁ CITIZENS.

THESE were Jus Censtis, Militie, Tyributorum, Suffiagii,
Homorum, et Sacrorum, :

L. JUS CENSUS. The right of being inrolled in the
censor’s books. This will be treated of in another place. :

II. JUS M1LITL/E. The right of serving in the army.
At first none but citizens were enlisted, and not even those
of the lowest class. But in after times this was altered; and
under. the emperors soldiers were taken, not only from Italy
and the provinces, but also at last from barbarous nations,
Zosim. iv. 30, S1. : :

3 IIL JUS
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IIL JUS TRIBUTORUM. TriBuTUM . properly was
money publicly imposed on the people, which was exacted
from each individual through the tribes.in proportion to the
valuation of his estate ( pro portione censds). Money publicly
exacted on any other account, or in any other manner,. was
called VECTIGAL, Varro de Ling. Lat.iv. 36. But these
words are not always distinguished.

There were three kinds of tribute; one imposed equally on
each person (in capita), which took place under the first kings,
Dionys. iv. 43.; another according to the valuation of their
estate (er censu), Liv. i. 43. iv. 60. Dionys. iv. 8. 19.;. and a
third which was extraordinary, and demanded only in cases of
necessity, and therefore depending on na rule (temerarsum,
Festus). It was in many instances also voluntary, Liv. xxvi.
36., -and an account of it was taken, that when the treasury
was again enriched, it might be repaid, as was done after the
second Punic war, Id. .

After the expulsion of the kings, the poor were for some
time freed from the burden of taxes,: until the year 849, when
the senate decreed, that pay should be given from the treasury
to the common people in the army, who had hitherto served at
their own expence; whereupon all were forced to contribute
annusally according to their fortune for the pay of the soldiers,
Lisv. iv. 59, 60. - ,

In the year of the city 586 annual tributes were remitted, on
acoount of the immense sums brought into the treasury by L.
Padllus Amilius, after the defeat of Perseus, Cic. Qffic. ii. 22.
and this immunity from taxes continued, according to Plutarch,
down to the consulship of Hirtius and Pansa.

The other taxes (%ECTIGALIA) were of three kinds,
Portorium, Decume, and Scriptura. :

1. PORTORIUM was money paid at the port for goods
imported and exported, the collectors of which were called
PORTITORES; or for carrying goods over a bri where
every carriage paid a certain sum to the exacter of the toll,
Digest. Vid. Cas. B. G. 1. 18. et 1I1. 1. The portoria were
remitted A. U. 692. the year in which Pompey trumphed aver
Mithridates, Dio. 87. 51. Cic. Atd. ii. 16., but were afterwards
imposed on foreign merchandise by Ceesar, Suet. Jul. 43.

2. DECUMIE':. Tithes, were the tenth part of corn, and .
the fifth part of other fruits, which were exacted from those
who tilled the public lands, either in Italy or without it. Those
who farmed the tithes were called DECUMANI, and esteemed
the most honourable of the publicans or farmers general, as
agriculture was esteemed the most honourable way of making
a fortune among the Romans, Cic. Verr. ii. 18. iii. 8. The

d from which tithes were paid was also called DECU-
groun m whic es pai DS,
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MANUS, Cic. Vérr. iii. 6. But these lands were all sold or
distributed among the citizens at different times, and the land
of Capua the last, by Ceesar, Suet. Jul. 20. Cic. Att. ii, 16.

8. SCRIPTURA was the tax paid from public pastures
and woods, so called, because those who wished to feed their
cattle there, subscribed their names before the farmer of then
(coram pecuario vel scriptuario), Varro de Re Rustica, ii. 16,
and paid a certain sum for each beast; Festus in SCRIPTUARIUS
AGER, a8 was likewise done in all the tithe-lands (in agris
dectomansis), Cic. Verr. iil. 52. Plaut. Truc. i. 2. 44.
~ All those taxes were let publicly by the censors at Rome
(locabantur sub hasté), Cic. Rull.i. 3. Those who farmed
them (redimebant v. conducebant) were called PUBLICANI or
MANCIPES, Cic. pro Domo, 10. They also gave securities
to the people (PrEDEs), and had partners who shared the
profit and loss with them (Socrr).

There was long a tax upon salt. In the second year after
the expulsion of Tarquin, it was ordained that salt should not
be sold by private persons, but should be furnished at a lower
rate by the public, Zsv. ii. 9. A new tax was im on salt
in the second Punic war, at the suggestion of the censors
Claudius Nero and Livius, chiefly the latter, who hence got
the sirname of Salinator, Liv. xxix. 37. But this tax was
dr although it is uncertain at what time.

ere was another tax which continued longer, called
VICESIMA, i. e. the twentieth part of the value oge:ny slave
who was freed, Cic. Att. ji. 16. It was imposed by a law of
the people assembled by tribes, and confirmed by, the senate,
‘What was singular, the law was passed in the camp, Liv. vii.
16. The money raised from this tax (aurum vicesimarium)
used to be kept for the last exigencies of the state, Liv.
xxvii. 10,

Various other taxes were invented by the emperors; as the
hundredth part of things to be sold (centesima, Tacit. i
78.), the twenty-fifth of slaves (vigesima quinta mancipiorum),
and the twentieth of inheritances (vigesima hdreditatum), by
Augustus, Suet, Aug. 49. Djo. Iv. 25., a tax on eatables (pre
edulsis), by Caligula, Suet. 40., and even on urine, by Ves-
pasian, Suet, 28. &c. -

FV. JUS SUFFRAGII, the right of voting in the different
assemblies of the people.

. V. JUS HONORUM, the right of bearing public offices
in the state. These were either priesthoods or magistracies
(sacerdotia et magistratus), which at first were conferred only

: on
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on- Patricians, but afterwards were all, except a few, shired
with the Plebeians. '

VL. JUS SACRORUM. Sacred rites were either public
or private. The public were those performed at the public
expence: the private were those which every one privately
obeerved at home. The PestaljVirgins preserved the public
hearth of the city; the curiones with their curiales kept the
hearths of the thirty curiee; the priests of each village k
the fires of each vi.[‘l,age éPagorum). And because upon x
public establishment of Christianity in the empire, when by
the decrees of Constantine and his sons, the profane wotship
of the gods was prohibited in cities, and their temples shut,
those who were attached to the old superstition fled to the
country, and secretly performed their former sacred rites in
the vi ; hence PAGANS came to be used for Heathens,
(#wsxos, Gentiles,) or for those who were not Christians ; as an-
ciently among the Romans those were called PAGANI who
were not soldiers, Juvenal. xvi. 32. Suet. Galb. 19. Plin. Ep.
vii. 25. Thus, Pagani et Montani, are called Plebes- Urbana b
Cicero, because they were ranked among the city tribes, althoug
they lived in the viﬂages and mountains, pro Domo, 28.

gens had certain sacred rites peculiar to itself (gent:-
litia, Liv. v. 52.) which they did not intermit even in the heat
of a war, Liv. v. 46. Every father of a family had his own
household-gods, whom he worshipped privately at home.

These who came from the free towns, and settled at Rome,
retained their municipal sacred rites, and the colonies re-
tained the sacred rites of the Roman people.

No new or foreign gods could be adopted by the Romans,
unless by public authority. Thus Atsculapius was publicly
sent for from Epidaurus, and Qybé&le from Phrygia, Liv.
xxix. 11, 12. Hence if any one had introduced foreign rites
of himself they were publicly condemned by the senate, Liv. iv.
30. xxv. 1. xxxix. 16. But under the emperors all the saper-
stition of foreign nations flocked to Rome; as the sacred rites
of Isis, Serdipis, and Anibis from Egypt, &c.

These were the private and public rights of Roman citi-
zens. It was a maxim among the Romans, that no one could
be a citizen of Rome, -who suffered himself to be made a citi-
zen of any other city, Cic. pro Cecin. 36. Nepos in wita
Attici, 8. which was not the case in Greece, Cic. pro Arch. 5.
Balb. 12. And no one could lose the freedom of the city

inst his will, Cic. pro Dom. 29, 30. pro Caecin. 38. If the
thts of a citizen were taken from any one, either by way

punishment, or for any other cause, some fiction alwayl:
’ too
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took place; Thus when citizens were banished, -théy did not
expel them by force, but their goods were confiscated, and
themselves were forbidden the use of fire and water (iis igne
et aqud interdictum est), which obliged them to repair to sdme

ign place. Augustus added to this form of banishment
what was called DEPORTATIO, whereby the condemned,
being deprived of their’ rights and fortunes, were conveyed
to a ceitain place, without leaving it to their own cheice’to
go where they pleased. :

‘When, any one was sent away to any place, without bei

deprived of . his ri and fortunes, it was called RELEGA- -

TIO. Thus Ovid, Trist.ii. 137. v. 11. 21. .o
So captives-in war did not properly lose the rights of citi-
zens. Those rights were only suspended, might be

recovered, as it was called, jure postiiminii, by the right of
restoration or. return, Cic. Top. 8. de Orat. i. 40.
In like manner, if any foreigner, who had got the free-

~ dom of Rome, returned to his native city, and again became

a citizen of it, he ceased. to be a Roman citizen, Cic. pro
Balb. 12. This was called postliminium, with regard to his
own country, and rejectio civitatis with d to Rome.

Any loss of liberty, or of the rights of citizens, was called
DIMINUTIO CAPITIS, Cic. pro Mil. 36., jus libertatis im-
minutum, Sellust. Cat. 37. Hence Capitis minor, sc. ratione
vel respectu, or capite diminutus, lessened in his state, or de-

ed from the rank of a citizen, Horat. Od. iii. 5. 42.* The
oss of liberty, which included the loss of the city, and of
one’s family, was called diminutio capitis maxima ; banish-
ment, diminutio media ; any change of family, minima, Digest.
ii, de capite minutis. . .

JUS LATIL

THE JUS LATII or LATINITAS, Suet. Aug. 47. Cic.
Ast. xiv. 12. was next to the jus civitatis. .
Latium anciently (Latium Vetus) was bounded by the rivers
Tiber, Anio, Ufens, and the Tuscan sea. It contained the
Albans, Rutiili, and Aaqui. It was afterwards extended
(Latium Novum) to the river Liris, and comprehended the
Osci, Ausdnes, and Volsci, Pln. iii. 9. The inhabitants of
Latium were called LATINI socir, NOMEN LATINUM, ET so¢IX
Lamint NoMinis, &c. Socii et Latinum nomen, means the
Italians and Latins. S
The JUS LATII was inferior to the jus civitatis, and
superior to the jus fialicum. But the precise difference is not
ascertained. K Th
e



JUS LATII ’ a3

The Latins used their own laws, abd were not subject to
the edicts of the Roman preetor. They were permitted to
adopt some of the Roman laws, if they chose it, and then,
they were called POPULI FUNDI, Cic. pro Balb. 8. I
any state did not chuse it, it was said E1 LEG1, v. de eq lege
FUNDUS FIERI NOLLE, i.e. auctor, subscriptor esse, v.eam pro-
bare et recipere, ib. )

‘The Latins were not inrolled at Rome, but in their own
cities, Liv. xli. 9. They might be called to Rome to give
their votes about any thing, Liv. xxv. 3. But then they
were not included in a certain tribe, and used to cast lots to
know in what tribe they should vote, :did.; and when the con-
suls chose, they ordered them by a decree of the senate to
leave the city, Cic. Brut. 26., which however rarely happened,
Cic. pro Sextio, 15. . :

Such Latins as had borne a civil office in' their own state,.
became citizens of Rome, Apptan. de Bell. Civ. ii. p. 443.; but
could not enjoy honours before the lex Julia was made, Liv.
viii. 4. xxiii, 22., by which law the right of voting and of en-
joying honours was granted to those who had continued faith- .
ful 1o Rome in the ial war, A. U. 663; which the Latins
had done.. The distinction, however, betwixt the jus Latii
and the jus civitatis, and the same mode of acquiring the full
right of citizenship, (per Latium in civitatem veniendi,) was
stil retained, Plin. Paneg. 8]. 39. Strab. iv. p. 186. * '

The Latins at first were not allowed the use of arms for
their own defence, without the order of the people, Liv. ii.
30. iii. 19.; but afterwards they served as allies in the Roman
army, and indeed constituted the principal part of its strength.
They sometimes furnished two thirds of the cavalry, and also
of the infantry, Lsv. iii. 22. xxi. 17. e? alibi passim. But the
were not embodied in the legions, and were treated witg
more severity than Roman citizens, being punished with
stripes, from: which citizens were exempted by the Portian
law, Sallust. Jug. 69. .

The Latins had certain sacred rites in common with Ro-
man citizens; as the sacred rites of Diana at Rome, (insti-
tuted by Servius Tullins, Liv. i. 45. in imitation of the

? s at Delphi, and of the Grecian states in Asia in
the temple of Diana at Ephé&sus, Dionys. iv. 26.) and the
Latin holy-days kept with great salemnity on the Alban moun-,
tain; first for one day, the 27th April, and afierwards for
several days. The Romans always presided at the sacrificés,
Liv. xxi. ¢. wt. xx. 1. Dionys. iv. 49. Besides -these, the
Latins had certain sacred rites, and deities peculiar to them-
selves, which they worshipped; as Feronia at Terracina,
Jupiter at Lanuvium, Ziv, xxxii. 9. h

ey
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They had also solemn assemblies in the grove of Feren-
tina, Lsv. i. 50. which appear in ancient times to have been
employed for political as well as religious ﬁrposes. From
this convention all those were excluded who did not enjoy the
Jus Latii. C-

JUS ITALICUM.

| LL the country between the Tuscan and Hadriatic seas,
*® to the rivers Rubicon and Macra, except Latium, was
ealled Italy. The states of Italy being subdued by the Ro-
mans in different wars, were received into alliance on differ-
ent conditions. In many respects they were in the same state
with the Latins. They enjoyed their own laws and magistrates,
and were not subject to the Roman Preetor. ‘They were taxed
(censi) in their own cities, and furnished a certain number of
soMiers according to treaty. But they had no access to the
freedom of Rome, and no participation of sacred rites.
- After the second Punic war, several of the Italian states,
for having revolted to Hannibal, were reduced to a harder
condition by the Dictator Sulpicius Galba, A.U. 550; espe-
cially the Brutsi, Picentini, and Lucani, who were no longer
treatéd as allies, and did not furnish soldiers, but public
slaves, 4. Gell. x. 8. Capua, which a little before had been
taken, lost its public buildings and territory, Lsv. xxiv. 16.
But after a long and violent struggle in the Social, or Marsic
war, all the Italians obtained the right of voting and of en-
joying honours by the Julian and other laws. Sulla abridged
these privileges to those who had favoured the opposite party;
but this was of short continuance, Cic. pro Domo, 30. Au-
fm;tus made various changes. He ordered the votes of the
tali

ans to be taken at home, and sent to Rome at the day of . -

the comitia, Suet. Aug. 46. He also granted them an ex-
em&tion from furnishing soldiers. Herodian. ii. 11.

he distinction of the jus Latit and Italicum, however, still
continued, and these rights were granted to various cities and
states out of Italy, Pln, iii. 3, 4. In consequence of which,
farms in those places were said to be IN %LO ITALICO,
as well as those in Italy, and were called PRZEDIA CEN-
SUI CENSENDO, (guod in censum referri poterant, utpote res
mancipi, que venire emique polerant jure civili,) Cic. pro
Flacc. 32., and said to be #n corpore censiis, i.e. to constitute
part of that estate, according to the valuation of which in
the censor’s books every one-paid taxes, Juvenal. xvi. -58.

Dio. 38. 1. -
PROVINCES.
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PROVINCES.

OSE countries were called Provinces, which the Ro-
man people having conquered by arms, or reduced any
other way under their power, subjected to be governed by
magistrates sent from Rome, (quod eas provicit, i. e. ante vicit,
Festus.) The senate having received letters concerning the
reduction of any country, consulted what laws they thought
proper should be prescribed to the conquered, and sent com=
monl{ ten ambassadors, with whose concurrence the general,
:lho ;d goined the conquest, might settle every thing, Liv.

v. 17, 18. . . ’

These laws were called the FORM or formula of the pro~
vince. Whatever the general, with the advice of the ten
ambassadors, determined, used to be pronounced publicly b
him before an assembly, after silence was made by a herald,
Lisv. xlv. 29. Cic. in Verr. ii. 18. Hence, In formulam socio-
rum referri, to be enrolled among, Liv. xliv. 16. Urbem for-
mule sui juris facere, to hold in dependence or subjéction,
xxxviii. 9. In antiqui formulam juris restitui, to be brought
into their former state of dependence on, &c. xxxii, 33. So
xxiv. 26. :

The first country which the Romans reduced into the form
of a province, was Sicily, Cic. Verr. ii. 1.

The condition of all the provinces was not the same, nor
of all the cities in the same province, but different accordi
to their merity towards the Roman people; as they had either
spontaneously surrendered, or made a long and obstinate re-
sistance. Some were allowed the use of their own laws, and
to chuse their own magistrates; otbers were not. Some also
were deprived of part of their territory.

Into each province.was sent a Roman governor (PRZE-
SES), Ovid. Pont. iv. 7. 8. to command the troops in it, and
to administer justice; together with a questor, to take care
of the public money and taxes, and tp keep an account of
what was received and expended in the province. The pro-
vinces were grievously essed with taxes. . The Romans
imposed on the uished, either An annual tribute, which
was called CENSUS CAPITIS, or deprived them of part of
their grounds; and either sent planters thither from the city,
or restored them to the vanquished, on condition that they
should give a certain part of the produce to the republic,
which was called CENSUS SOLI, Cic. in Verr. iil. 6. v. 5.
The former, i.e. those who paid their taxes in money, were
alled STIPENDIARII, or Tribwlarii, as- Gallia comata,
Suet. Jul, 15. The latter, VECTIGALES ; who are thougltxt

¥ 0
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to have been in a better condition than the former. But
these words are sometimes confounded.

The sum which the Romans ammually received from the
stipendiary states was always the same; but the revenues of
the vectigales depended on the uncertain produce of the tithes,
of the taxes on the public pastures (scripture), and on goods
imported .and exported (portorium). Sometimes instead of
the tenth part, if the province was less fertile, the twentieth
only was exaated, as from the Spaniards, Liv. xliii. 2. Some-
times in cases of necessity an additional tenth part was ex-
acted above what was due; but then money was paid for it
to the husbandmen, Cic. Perr. iii. 31.; whence it was called.
frumentumemptum, also decitmanum, ox imperatum, Liv. xxxvi. 2.
xxxvii. 2. 50. xlii. 81. ,

. Asconius in his commentary on Cicero, Verr. ii. 2., men-
tions three kinds of payment made by the provincials; the re-
gular or usual tax, a voluntary contribution or benevolence,
and an extraordinary exaction or demand : (Omne genus pensi-
tationis tn hoc capite positum est, CANONIS, quod deberetur ;
OBLATIONIS, gquod opus esset ; el 1NDICTIONIS, guod imperarelur.)
-In which sense Indictio is used by Pliny, Paneg. 29.

Under the Emperors a rule was made out, called Canox
. FRUMENTARIUS, in which was comprised what corn each
province ought yearly to furnish. The corn thus received
‘was laid up 1n public granaries, both at Rome, and in the
provinces, whence it was ‘given out, by those who had the
care of provisions, to the people and soldiers. e

Under the Emperor's m:ides a certain sum paid for the
public pastures, the people of the provinces were obliﬁred to
furnish a certain number of cattle from their flocks, Foptsc.
in Prob. 15." And besides the tax paid at the port, as in Si-
cily, Cic. Verr.ii. 72.; in Asia, Cic. Agrar.ii. 29.; in Britain,
Tacit. Vit. Agric. 81.; they also paid a tax for journeys, Suet.
Vitell. 14., n?;fecially for carrying a corpse, which could not
be tran from one place to anotheér witheut the permis-
sion of the High Priest or of the Emperor. But this tax was -
abolished. . : S :

There was also a tax on iron, silver, and gold mines, as in
Spain, ‘Liv. xxxiv. 21.; on marble in Africa; on various mines
in Macedonia, Illyricum, Thrace, Britain, and Sardinia; and
also on salt pits, as in Macedonis, Liv. xlv. 29. :

MUNICIPIA, COLONIZ, ET PREFECTURZ.
M UNICIPIA were foreign towns which obtained the right

of Romman citizens. Of these there were different kinds.
Some
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Some possessed all the rights of Roman citizens, except-suclr
.as could not be enjoyed without residing at Rome. .Others
enjoyed the right' of serving in the Roman-legion, (MUNE-
RA militaria CAPERE poterant,) but had not the right of
voting and of obtaining civil offices. - S

The Municipia used their own laws and ‘customs, which
were called LEGES MUNICIPALES; uor were they ob-
liged to receive the Roman laws unless they chose it: (nist
FUNDI FIERI vellent.) -And some chose to remain as confe-
derate states (civitates fwederate), rather than become Roman
citizens; as the people of Heraclea and Naples, ‘Cic.. pro
. Balba, 8. =

There were anciently no such free.towns except in Italy,
but afterwards we find them also in the provinces. Thus

iny mentions eight in Batica,. and thirteen in hither Spain,

COLONIES were cities or lands which Roman citizens
were sent to inhabit. They were transplanted commonly by
three commissioners, (per #riumviros i@ deduscendee agro-
*e dividundo, Liv. viii. 16.) sometimes by five, ten, or more.

wenty were appointed to settle the colony at Capua, .by the
Judian law, Dio. xxxviii. 1. The people &temnined in what
manner the lands were to be divided, and to whom. The new
colony marched to their destined place in form of. an army,
with colours flying (sub vexillo). The. lands were marked
round with a . plough, and his own portion assigned. to every
one, Virg. . Zm.i. 425. v.755. which was -done .after
taking the auspices, and offering sacrifices, Cic. Phil. ii,. 40. 42.

When a city was to be built, the founder, dressed. in.a
Gabinian garb, (Gabdino cinctu ornatus, v. Gabino cultu in-
cinctus,> Liv. v. 46. i.e. with. his. foga tucked -up, and'the’
lappet of it thrown back over the left shoulder, and brought
round under the right arm to the breast; so that.it. girded
him, and made the foga shorter and closer,) yoking a cow
and a bull to_the pleugh, the coulter whereof was of . brass,
marked out by a deep furrow the whole compass of .the
city; and these two animals with other victims were sacrificed
on the altars. All the le or planters followed, and turned
inwards the clods cut me plough. Where they wanted a
gg to be, they took up the plough and left a space. Hence

RTA, a gate, (a portando aratrum.) And towns are. said

to have been called URBES from being surrounded by the
y (ab ORBE, vel ad URVo, i. e. bwri, sivearairi curvatura,

arro de Lat. Ling. iv. 2. Festus.) The form of founding
cities among the Greeks, is described by Pausanias, v. 2;.,
. F2 - ‘) . who
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who says that the first city built was Zgodsitra in Arcadis,

viii. 88,
Whe a city was solemnly destroyed, the plough was algo
~drawn along t(yindlubatw) wyhm the walls had stood, Horat.
Od. i 6. Hence, Et seges est, ubi Trgja fiat, Ovid. Het. i.
1. 53; We read in the sacred writings of salt being sown
on the ground where cities had stood, Jwdg. ix. 45. Mic.
1ii, 12,

The walls of cities were looked upon by the ancients as
sacred, but not the gates, Phet, Quest. 26. The gates, how-
ever, were retkoned inviolable (sancie). ,

A space of ground was left free from buildings both within
and without the walls, which was called POMCERIUM,
(i. e. locus circa murum, vel post murum intus et extra,) and was
likewise held sacred, Liv. i. 44. Sometimes put only for the
open without the walls, Flor. i. 9. When the city
‘'was en?: , the pomcerium also was extended, (ks consecrafi
Jones proferebantur, Liv. ibid.)

These ceremonies used in building cities are said to have
been borrowed from the Hetrurians, sbid.

It was unlawful to plant a new colony where one had
beenplanted before, Cic. Pkil. ii. 40.; but supplies might be
sent.

- The colonies solemnly kept the anniversary of their first
settlement, (diem natalem colonie religiosé colebant,) Cic. ad
Attic. iv. 1. Sext. 68.

Some colonies consisted of Roman citizens only, some of
Latins, and others of Italians, Liv. xxxix. 55. ence their
rights were different. Some think that the Roman colonies
enjoyed all the rights of citizens, as they are often called
Roman citizens, and were once enrolled in the censor’s
books at Rome, Id. xxix. 87. But most are of opinion,
that the colonies had not the right of voting, nor of bearing
offices at Rome, from Dio, xliii. 89. 50. e rights of Latin
colonies were more limited ; ' so that Roman citizens who gave
their names to a Latin colony, suffered a diminution of rank.
Cic. pro Cecin. 33. pro Domo, 30. The Italian colonies were
in a still worse condition. The difference consisted chiefly in
their different immunity from taxes. ‘

Sulla, to reward his veterans, first introduced the custom
of settling MILITARY COLONIES, which was inritated
by Julius Ceesar, Augustus, and others. To these colonies

ole legions were sent with their officers, their tribunes,
and centurions; but this custom afterwards fell into disuse,
Tacit. Annal. xiv. 72. For the sake-of distinction thg other
colonies were called CIVILES, PLEBEILZ, or TOGATZ,
because they consisted of citizens, or, as they were afterwards

5 " named,
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med'See PAGANIL, or Pruati, who were opposed to soldiers.
p- 61, '

The colonjes differed from the free towns in this, that they
used the laws prescribed them by the Romans, but they had
almost the same kind of magistrates. Their two chief ma-
gstmtes were called DUUMVIRI, and their senators

ECURIONES; because, as some say, when the ‘colony
was first planted, every femtk man was made a senator. The
fortune reg;gite to be chosen a Decurio, under the emperors,
was a hun thousand sestertsi, Plin. Ep. i. 19.

The senate, or general council of Grecian cities, under the
Roman empire, was called BULE (Bovay, consilium), Plin. Ep.
X. 85. its members, BULEUTZE, Id. 115.; the place where
it met at Syracuse, BuLeuTERIUM, Cic. Perr. ii. 21.; an
assembly of the people, ECCLESIA, Plin. Ep.x. 8. Iusome
cities, those who were chosen into the senate by their censors,
paid a certain sum for their admission, (Aonorarium decuriona-
#ds,) 1d.'114. and that even although chosen contrary to their
own inclinations, Z4id. In Bithynia, they were subjected to
regulations with respect to the choice of senators, similar to
those at Rome, Jd. 83. 115. An act passed by the senate or
people, was called, Pszpmisma, Ita;l. x. 52, 58. It 1vems there
customary, upon a person’s taking the manly robe, solemnizi
his iage, entering upon tbeoﬂiceofamngimate,orw
cating any sublic work, to invite the whole senate, or
with a considerable part of the commonalty, to the number of
a thousand or more, and to distribute to each of the company
a dole (sportula) of one or two denarii. This, as having the
:F)etnnce of an ambitious (diamdme), was disapproved

by Trajan, Piin. Ep. x. 111, 118. .

Each colony had commonly a patron, who took care of their
interests at Rome, Dionys. ii. 11.

.PRAFECTURZ were towns to which prefects. were
annuslly sent from Rome, to administer justice, chosen y
by the e, and partly by the preetor, Festus. Tawns
were reduced to this form, which had been ungrateful to the
Romsns; as Calatia, Liv. i. 88. Dionys. iii. 50. .Capua,
Liv. xxvi. 16. and others. They neither enjoyed the rights
of free towns nor of colonies, and differed little from the
form of provinces. Their private right depended on the
edicts of their preefects, and their public right on the Roman
senate, who imposed on them taxes and service in war at

leasure. Some Prafecture however possessed greater privi-

than others. .

Places in the country or towns where markets were held,
aid justice administered, were called " FORA ; as Forum

¥3 AURELIUN,
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AvriLioMm, Cic. Cat. i. 9. - Forum Arpn, Cic. Ait. ii. 10.
Forum Cornelsi, Julii, Livii; &c.

.Plnoés where assemblies were held, and justice administered,
were called CONCILIAULA, Lio. xl. 87.

All other cities which were neither Municipia, Colonie, nor
Prefecture, were called Confederate States (CIVITATES
FAEDERATZE). . These were quite free, unless that ghx
owed the Romans certain things according to treaty. Su
was.Capua. before it revolted to Hannibal. Such were also
Tarentum, Naples, Tibur, and Preneste. T

FOREIGNERS.

LL those who “were not citizens, were called by the
ancient . Rowans, foreigners (PEREGRINI), wherever
they. lived, whether in the city or elsewhere. But after
Caracalla granted the freedom of the city to all freeborn men
in the Roman world, and Justinian some time after granted
it also to freedmen, the name of foreigners fell- into disuse;
and. the inhabitints of the whole world were divided into
Romans and Barbarians. The whole Roman: empire iteelf
was' called ROMANIA, which name is still given to Thrace,
as being the last province which was retained by the Romans,
almost until the taking of Constantinople’ by the: Turks,
"A. D. 1458. . " U

‘While Rome was free, the condition of foreigners was
very disagreeable. ' They might. indeed live in the city,” but
they enjoyed none of the privileges of citizens. They ‘were
also subject to a particular jurisfiction, and sometimes were
: “from the city at the pleasure of the magistrates.
Thus M. Junius Pennus, A.U. 627, and C. Papius Celsus,
A..U. 688, both tribunes of the people, passed a law ordering
foreigners to leave the city, Cic. Qff. iii. 11. Brut. 8. So
Augustus, Suef. Aug. 42. But afterwards an immense num-
per of foreigners flocked to Rome from all parts, Jwv. Sat.
iii. 58. Seneca ad Helv. c. 8. So that the test part of

_ the common people consisted of them; hence Rome is said to
be mundsi fece repleta, Lucan. vii. 405. o

Foreigners were neither permitted to use the Roman dress,
Suet. Claud. 25., nor had they the right of legal property, or
of making a will. When a foreigner died, his goods were
either reduced into the tréasury, as having no heir (quasi
bona vacantia), or if he had attached himself (se epplicussset)
to any person, as a patron, .that person succeeded to: his

MOrat. ~Jng.E APPLICATIONIS, as it was called, Cic. de
: i. 89.

But
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" But in processof time these inconveniences were removed,
and foreigners were not only advanced to the highest honours
in“the state, but some of them even made emperora.

~

THE ASSEMBLIES OF THE PEOPLE.

AN assembly of the whole Roman people to give their vote
about any thing, was called COMITIA, (a coéundo vel
comenndo.) When a part of the people only was assembled, it
was called CONCILIUM, A. Gell. xv. 27. But these words
were.not always distinguished, Liv. vi. 20. :

In the Gomitia, every thing which came under the power of
the-people was transacted ; magistrates were elected, and laws
passed, particularly concerning the declaration of war, and the
making of peace. Persons guilty of certain crimes were also
tried in the Comitia, Polyb. vi. 12,

The Comitia were always summoned by some magistrate,
"who presided in them, and directed every thing, which came
before them ; and he was then said, BABERE coMiTIA. When,
he laid any thing before the people, he was said AcERE COM
POPULO, Gell. xiii. 14. As tﬁo votes of all the people could
not be taken er, they were divided into parts.

There were three kinds of Comitia,; the Cursata, instituted
by Romulus; the Centuriata, instituted by Servius Tullius the
sixth king of Rome; and the Tributa, said to have been first:
introduced by the tribunes of the people at the trial of Corio-
lanus, A. U. 268.

The Comitia Curiata and Centuriata could not be held
without taking the auspices (nisi auspicatdo), nor without the _
authority of the senate, but the 7ribwta might, Dionys.. ix.
41. 49. .

The days on which the Comitia could be held were called
DIES CéMITIALES, (i.e. quibus cum populo agere licebat,)
Liv. #ii. 11. Cic. Q. Fr. i. 2. Macrob. Sat. i. 16. .

As in the senate, o in the Comitia, nothing could be done
before the rising nor after the setting of the sun, Dio. xxxix..
fn.

The Comitia for creatin ? magistrates were usually held in
the Campus Martius; but for making laws, and for holding
trials, sometimes also in the forum, and sometimes in the
capitol. -

| THE COMITIA CURIATA.
IN the Comstia Cusiata the people gave their votes, divided
into thirty curiee, (ita dicte quod iis rerum publicaysen cura:
F 4 Lommassé



72 ° ROMAN ANTIQUITIES.

commisssn sit, Fest. vel Potius a xvgia, sc. kxxhno s, conrventus  populi
apud Greecos ad jubendum vel vetandum quod e republica censeret
esse.)  And what a majority of them, namely sixteen, deter-
mined, was said to be the order of the people. At first there
were 1o other Comitia but the Curiata, and therefore every
thing of importance was determined in them. - .

Tiq Comitia Curiata were held, first by the kings, and
dfterwards by the consuls and the other greater m
that is, they presided at them, and nothing could be brought
before the people but by them. They, met in & part of the
- foram, called the COMITIUM, where the pulpit or tribu-
nal (suggestum) stood, whence the orators used to harangue
the people. It was afterwards called ROSTRA, because
it was adorned with the beaks of the ships taken from the
Antiates, Liv. viii. 14., and also Zemplum, because cpnsecrated
by the augurs, Idid. & 35., which was its usual name before
the Antiates were subdued, ZLiv. ii. 56. 'The Comitium was
first covered the year that Hannibal came into Italy, Liv.
xxvii. 88. Afterwards it was adorned with pillars, statues,
and paintings. ' : »

Those citizens only had a right to vote at the Comitia
Curiata, who lived m the city, and were included in some
curia, or parish.” The curia which voted first, was called
PRINCIPIUM, Liv. ix. 88. :
- After the institution of the Comitia Centuriata, and Tyibuta,
the Comitia Curiata were more rarely assembled; and that only
for passing certain laws, and for l{ne creation of the Cwrio
Mazximus, Liv. xxvii. 8., and of the Flamines, A. Gell. xv. 27.

curia seems to have chosen its own curio ; called also
ister curie, Plaut. Aul. ii. 2, 8. .
" A law made by the people divided into curiz was called
LEX CURIATA. Of these, the chief we read of, were,

1. The law by which military command (1MpERIUM) was
conferred on magistrates, Liv. ix. 88, Without this they
were not allow;ig to meddle with military affairs (rem milita-
7ém altingere), to command an army, or carry on war, Cic.
Phil. v. 16. Ep. Fam. i. 9. ; but only had a civil power (PO-
TESTAS), or the right of administering justice. Hence the
Comitia Curiata were said rem militarem continere, Liv. v. 52.,
and the people, to give sentence twice (bis senentiam Jerre, v.
nis comitiss judicare), concerning their magistrates, Cic. de
Lege Agr. ii. 11.  But in after-times this law seems to have
been passed only for form’s sake, by the suffrage of the thirty

ictors or serjeants who formerly used to summon the curie, and
attend on them at the Comitia, Cic. ibid. (Populi suffragiis,
ad speciem atque ad usurpationem vetwsiatis, per triginta lictores
auspiciorsm causi adumbratis, cap.12.) ™

: 2. e
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"2, Tbe law about recalling Camillue from bamshment,
Liv. v. 46.

8. That ferm of adoption called arrogatio, (see p. 47.) was
made at the Comitsa Cwriata, because no one could change his
state or sacra witheut the order of the people, Cic. pro Sext.
pro Dom. 15, &c. Suet. Aug. 65. Dio. xxxvii. 51. :

4. Testaments were anciently made at these Comitia.
And because in time of peace they were summoned, (calata, i.e.
convocata,) by a lictor twice a-year for this purpose; hence
they were also called COMITIA CALATA, which name is
likewise sometimes applied to the Comitia Centuriata, because
they were assembled by a Cornicen, who was also called
Classicus, (quod classes comstiis ad comitatwn vocabat,) A. Gell.
xv. 27. Varro de Lat. Ling. iv. 16.

5. What was called DETESTATIO SACRORUM, was
also made here: as when it was denounced to an heir or

that he must adopt the sacred rites which followed
the inheritance, Cic. de Legg. ii. 9. ‘Whence an inheritance
without this requisite is called by Plautus A@reditas sine sacris,
Captiv. iv. 1. (cum aliquid obvenerit sine aliqua incommoda

appendice, Festus.)

THE COMITIA CENTURIATA AND THE CENSUS.

THE principal Comitic were the Centuriata, called also
Cic. post red. in Sensat. 2. in which the people,
dlnded into the centuries of their classes, gave their votes;
and what a majority of centuries decreed, (quod plures centurice
Jussissent,) was consilered as finally determmed, (pre rato
Aabebatur.) 'These Comitia were held according to the Census
mstltnwd b{zServml Thallius.
CENSUS was a numbering of the people with a
va!uation of their fortunes (@stimatio, axoriuyes).

To ascertain the number of the people, and the fortunes of
each individual, Servius ordained that all the Roman citi-
zens, both in town and country, shoulduponoathtakenn
estimate of their fortunes, (Bona sua jurati censerent, i. e. asti-
marent,) and publicly declave that estimate to him, (apud se
profiterentur ;) that they should-also tell the place of their
abode, the names of their wives and children, and their own

and that of their children, and the number of their

ves and freedmen: That if any did otherwise, their lgoodn
should be confiscated, and themselves scourged and for
slaves, as persons who had deemed themselves unworthy of

liberty, (qus sidi ibertatem abjudicdssent, Ceecin. 34.)
He hkevz:: appointed a festival, called PA(E'AONALIA, to
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be held every year.in each pagus, or village, to thefr tutelary

ods, at which time the peasants should every one_pay into

%he hapds of him who presided at the sacrihyne, a piece of

maoney ; the men a piece of one kind, the women of another,

and the children of a third sort, Dionys. iv. 51. _
Then, according to the valuatien of their estates, he divided
all the citizens into six CLASSES, and each class into a
certain number of CENTURIES. )
The division by. centuries, or hundreds, prevailed every.
where at Rome; or rather by tens, from the number of
fingers on both hands, Ovid. Fast. iii. 128, §c. The in-
fantry and. cavalry, the curie and tribes, were divided in this
manner; and so even the land: hence CENTENARIU§ AGER,

Ovid. ibid. & Festus. At first a century contained a hun-

dred ; but not so afterwards. Thus the number of men in

the centuries of the different classes was without doubt very

different. - : .

- 'The first class consisted of those whose estates in lands and

effects were worth at least 100,000 asses, or pounds of brass;

or 104000, drackme according to the Greek way of comput-
ing; which sum is commonly reckoned equal to 3221. 18s. 4d.
our money; but if we suppose each pound of brass te
eontailn 24 asses, as was the case afterwards, it will amount to
7,750L . . ' ’
This first class was subdivided into eighty centuries or
cormpanies of foot, forty of young men (juniorum), that is,

from seventeen to forty-six years of Cic. de Sen. 17.

A. Gell. x..28. who were obliged to the field (» foris

bella “feremlt),'and forty of old men (seniorum), who should

guard the city (ad wrbis custodiam ut preesto essent). 'To these
were added -eighteen centuries of Eguites, who fought on
horseback ; in all ninety-eight centuries.
.The second class consisted of twenty cemturies, ten of young
.men, and ten of old, whose estates were worth at least

7},% a):m. To these v:;r: ;:lc.ded two centuries th of artificers

( y C ters, smi to manage the engines of

war. These Ei joins to the first dass.

: Itishardlyt:{)e,' ined that those artificers were com-
posed of the members of either the first or the second class, but
of their servants or dependants; for not omly the mechanic
arts, but likewise every kind of trade was esteemed dishonour-
able among the ancient Romans.

The third class was also divided into twenty centuries ; their
estate was 50,000 asses. -

. The fourth class likewise contained twenty centuries; their
cstate-was 25,000 asses. 'To these Dionysius adds two cen-
turies of trumpeteys, vii. 59. .

The
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‘The fifth class was divided into thirty centuries ; their estate
was 11,000 asses, but according to Dionysius, 12,500. Amon
these, according to Livy, were included the trumpeters
corneters, or blowers of the horn, distributed into three
centuries, whom Dionysius joins as two distinct centuries to
the fourth class. :

The sixth class comprehended all those who either had no
estates, or were not worth so much as those of the fith
dass. The number of them was so great as to exceed that of
any of the other classes, yet they were reckoned but as ‘one

Thus the number of cenfuries in all the-classes was, accord~
ing to Livy, 191; and according to Dionysius, 198.
- Some make the number of Livy to amount to 194, by
supposing, that the trumpeters, &c. were not included in the
thirty centuries. of the fifth class, but formed three distinct
centuries by themselves. )

- Each class had arms peculiar to itself, and a certain place in
the army according to the valuation of their fortunes. .
- By this arrangement the chief power was vested in the
richest citizens who composed the first class, which, although
Jeast- in number, consisted of more centuries than all the
rest put together ; but they likewise bore the charges of peace
and. war (munia pacis et belli) in proportion, Liv. i. 42. For
as the votes at the Comitia, so likewise the quota of soldiers
and taxes, depended on the number of centuries. Accqrd-
ingly, the first class, which consisted of ninety-eighg or,
according to Livy, of one hundred centuries, furnished
mdre meh.-and money to the public service, than all the rest
of the state besides. But they had likewise the chief influence
in the assemblies of the people by centuries. For the Equites
and the centuries of. this class were called first to give their
votes, and if they were unanimous, the matter was determined ;
but if not, then the centuries of the, next class were called,
and so on, till a.majority, of centuries had voted the.same
thing. And it hardly ever happened that they came to the
Jowest, Liv. i. 48.- Dionys. vii. 59. .

- ~.In after-times some alteration was made, as is, commonly
suppased, in favour of the Plebeians, by including the cen-
turies in the tribes; whence mention is often made of tribes
in the Comitia Ceniuriata, Liv. v. 18. Cic. in Rull. ii. 2.
pro Planc. 20. In consequence of which. it is probable,
that the number of centuries as well as of tribes was increased,
Cic. Phil. ii. 82. But when or how this was done is not suf-
ficiently ascertained, only it appears to have taken place before
the year of the city 858, Liv. v. 18. :
ose of the first class were called CLASSICI, all the
. rest
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rest were said to be INFRA CLASSEM, 4. Gdll. vii. 18.
Hence classici auctores, for the most approved authors, Id.
xix. 8.

Those of the lowest class who had no fortune at all, were
called CAPITE CENSI, rated by the head ; and those whe
had below a certain valuation, PROLETARIIL, Gell xvi. 10
whence sermo proletarius for vilis, low, Plawt. Milit. Glor. iii.
1. 157. This properly was not reckoned a class ; whence
sometimes only five classes are mentioned, Liv. iii. 80. So
Quinte classis videntur, of the lowest, Cic. Acad. iv. 28.

This review of the people was made (census habitus, v. actus
est) at the end of every five years, first by the kings, then
by the consuls, but after the year 310, by the censars, whe
were magistrates created for that very purpose. We do not
find however that the census was always held at certain in-
tervals of time. Sometimes it was omitted altogether, Cic.
pro Arch. 5.

After the census was finished, an expiatory or purifying
sacrifice (sacrificium lusirale) was made, consisting of 8 sow,
a sh and a bull, which were carried round the whole
assembly, and then slain; and thus the people were said to be
purified (dustrars). Hence also lustrare -signifies 0 go round,
to survey, Virg. Eccl. x. 55. Zn. viii. 281. x. 224. and esr-.
cumferre, to purify, Plaut. Amph. ii. 3. 144., Virg. An. vi.
229. This eacrifice was called SUOVETAURILIA or
SOLITAURILIA, and he who performed it was said
CONDERE LUSTRUM. It was called Ausirum & luendo,
i. e. solvendo, because at that time all the taxes were paid by
the farmers-general to the censors, ¥arr. L. L.v. 2. And
because this was done at the end of every fifth year, hence
LUSTRUM is often put for the space of five years; espe-
- cially by the poets, Horat. Od. ii. 4. 24. iv. 1. 6., by whom it
is sometimes confounded with the Greek Olympiad, which was
only four years, Ovid. Pont. iv. 6. 5. Martial. iv. 45. It is
also used for any period of time, Plin. ii. 48.

The census anciently was held in the forum, but after the
year of the city 820, in the villa publica, which was a place
in the us Martius, Liv. iv. 22. fitted up for public
uses; for the reception of foreign ambassadors, &e. Liv.
xxxiti, 9. Varro de Re Rustica, iii. 2. Lucan. ii. 196. The
purifying sacrifice was always made (lustrum conditum est) in
the Campus Martius, Liv. i. 44. Dionys. iv. 22. The census
Z’gs sometimes held without the lustrum being performed,

. iil. 22,

1. THE
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1. TRE CAUSES OF ASSENMBLING THE COMITIA CENTURIATA,

THE COMITIA CENTURIATA were held for crehting

ll?istn(a, for passing laws, and for trials.
n these comitia were created the consuls, preetors, cen<

sors, and sometimes a proconsul, Liv. xxvi. 18., also the
decemviri, military tribunes, and one priest, namely the rex
sacrorum. Almost all laws were passed in them which were
proposed by the greater magistrates, and one kind of trial
was held there, namely for high treason, or any crime against
the state, which was called JUDICIUM PERDUEL-
LIONIS; as when any one aimed at sovereignty, which was
called crémen regns, Liv. vi. 20., or had tr a citizen as an
enemy, Cic. in Verr. i. 5.

ln.W‘r was also ‘declared at these comitia, Liv. xxxi. 6, 7.
xlii. 30. '

2. THE MAGISTRATES WHO PRESIDED AT THE COMITIA CEN-
TURIAYA; THE PLACE WHERE THEY WERE HELD; THE
MANNER OF SUMMONING THEM; AND THE PERSONS WHO
HAD A RIGHET TO VOTE AT THEM.

THE Comstia Centuriaia could be held only by the superior
magistrates, i. e. the consuls, the preetor, and dictator, and in-
terves : Bt the last could only hold the comitia for creating

m-'ﬂ':ntea, and not for passing laws.
censors assembled the ple by centuries, but this

amembly was not proggrly comitia, as it was not to
vote about eny thing. 'The preetors could not hold the comitia
if the consuls were present, without their permission,
Lév. xxvii. 5.; but they might in their absence, /d. xliii. 16.
xlv. 21., especially the pragor urbanus ; and, as in the instance
last without the authority of the senate.

consuls held the comiia for creating the consuls, and
also for creating the preetors ; (for the praetors could not hold
the ecomstéa for ereating ‘their successors, Cic. ad Ait. ix. 9.)
and for ereating the censors, Lsv, vii. 22. Cic. Att. iv. 2. .

The consuls determined which of them should hold these
comitia, either by lot or by agreement (sorfe vel consemgu ;
sorticbansur vel comparabant), Liv. passim.

The comitia for creating the first consuls were held by the’
preefect of the city, Spurius Lucretius, Liv. i. 60., who was
aleo interrex, Dionys. iv. 84, .

When a rex sacrorwn was to be created, the, comitia are

- thought
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thought to have been held by the pontifer marimus. But this
is not quite certain.
The person presiding in the comstia had so great influence,
.that he is sometimes said to have himself created the magis-
“ trates who were elected, Ltv. i. 60. ii. 2. iii. 54. ix. 7.
‘When, from contention between the Patricians and Ple-
beians, or between the magistrates, or from any other cause,
* the comitia for electing magistrates could not be held in due
time, and not before the end of the year, the Patricians ‘met
and named (sine suffragio populi auspicatd prodebant) an inter-
rez out of their own number, Cic. pro Domo, 14. and Ascon.
in Cic., who commanded only for five days, Liv. ix. 84.; and
in the same manner different persons were always created
every five days, till consuls were elected, who entered imme-
diately on their office. The comitia were hardly ever held
by the first interrex : Sometimes by the second, Liv. ix. 7.
X. 11.; sometimes by the third, Jd. v. 8].; and sometimes not
till the eleventh, Zd. vii. 21. In the absence of the consuls, a
dictator was sometimes created to hold the comitia, Id. vii. 22,
viii. 23. ix. 7. xxv. 2.
- The Comitia Centuriata were always held without the city,
usually in the Campus Martius: because anciently the people
went armed in martial order (sub signis) to hold these assem-
blies ; and it was unlawful for an army to be marshalled:in
the city, Liv. xxxix. 15. Gell. xv. 27. But in latter times a
body of soldiers only kept guard on the Janiculum, where an
imperial standard was erected (verillum positum erat), the
taking down of which denoted the conclusion of the comitia,
Dio. xxxvii. 27, 28. : . “
The Comitia Centuriata werc usually assembled by an edict.
It behoved them to be summoned (edici v. indici) at least
seventeen days before they were held, that the people might
have time to weigh with themselves what. they should ‘deter~
mine at the comitia. This space of time was called TRI-
NUNDINUM, or TRINUM NUNDINUM, i.-e. #ves
nundine, three market-days, because the people from: the
country came to Rome every ninth day to buy and sell their
commodities, Liv. iii. 85. (Nundine a Romanis nono quoque
die celebrate ; intermedsis septem diebus occupabantur ruvis
Dionys. ii. 28. vii. 58. ; reliquis septem rura colebant, Varro de
Re Rust. preef. 11.) But the: comitia were not held on the
market-days (nundinis), because they were ranked among the
Jerie or holy days, on which no business could be done with
the people, Macrob. i. 16. (ne plebs rustica. avocaretur, lest they
should be called off from their ordinavy business. of baying
and selling,) Plin. xviii. 3. This however was not always
observed, Cic. Att. i, 14, C
10 : But
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Bat the comitia for creating magistrates were sometimes
summoned against the first lawful day (in primum comitialem
diem), Liv. xxiv. 7. o

All those might be present at the Comitia Centuriaia who
had the full right of ﬁoman citizens, whether they lived at
Rome or in the country. K

.

. . 3. CANDIDATES.

THOSE who sought preferments were called CANDI-
DATI, from a white robe (2 toga candida) worn by them, which
was rendered sbining (candens vel candida) by the art of the
fuller; for all the wealthy Romans wore a gown naturally
white (toga alba). This, however, was antiently forbidden by
law, (ne cui album, i. e. cretam, in vestimentum addere, petitionis
causd liceret,) Liv. iv. 25. ) ,

The candidates did not wear tunics or waistcoats, either
that they might appear more humble, "or’ might more easily
shew the scars they ‘had received ‘on- the breast or fore-part of
their body (adverso corpore), Plutarch. in Coriolano.

In the latter ages of the republic, né one could stand can-
didate who was not present, and did not declare himself with-
in the legal days, that is, before the comitia were summoned,
Sall, Cat. 18. Cic. Fam. xvi. 12., and whose name was not re:
ceived by the magistrates; for they might refuse to admit any
one they pleased, (nomen -ascipere, vel rationem ejus habere),
but not without assigning a just cause, Liv. v. iii. 15. xxiv.
7, 8. Val. Max. iii. 8. 3, Vell. ii. 92. The opposition of the
consuls, however, might be over-ruled by the Senate, Liv.
iii. 21. P AR

For a long time before the time of election, the: candidates
endeavoured to gain the favour of the people by every popular
art, Cic. Attic. i. 1. ;- by going round their houses (ambiendo),
by shaking hands with those they met (prensendo), by address-
ing them in a kindly manner, and naming them, &e. on
which account they commonly had along with them a mo-
nitor or NOMENCLATOR, who whispered in their- ears,
every body’s name, Horat. Ep. i. 6. 50, &c. Hence Cicero
calls candidates natio officiosissima, in Pis. 28. On the market-
days they used anciently to come into the assembly of the
people, and take their station on a rising fround (in colle
consistere), whence they might be seen by oll, Macrob. Sat. i.
16. When they went down to the Campus Martius, at certain
times, they were attended by their friends and dependants,
who were called DEDUCTORES, Cic. de pet. cons. 9. The
had likewise persons to divide money among the people, (DI~
VISORES, Cic, Ast. i. 17, Suet. Aug. 3.) For this, altszlag.:

" : rol

.

i
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forbidden by law, was often done openly, and once agsimst
Ceesar, even with the approbation of gato, Suet. Jul. 19,
There were also to bargain with the people for their
votes, called INTERPRETES, and others in whose hands
the money promised was deposited, called SEQUESTRES,
Cic. Act. in Verr. i. 8. 12.  Sometimes thé candidates formed
combinations (coitiones) to disappoint (ut dejicerent) the other
itors, Cic. Att. ii. 18. Liv, iii, 85.
ose who opposed any candidate, were said ef refragari,
and those whooavoured im, agari vel suffragatores esse :
hence suffragatio, their interest, Liv. x. 13. ose who .got
one to be elected were said, e preturam gratié campestys ca-
- pere, Liv. vii. 1., or eum trakere; thus Pervicit Appius, ut
dejecto Fabio, fratrem trakeret, Liv. xxxix. 32. Those who
hindered one from being elected, were said, a consulatu
repellere, Cic. in Cat. i. 10.

4. THE MANNER OF PROPOSING A LAW, AND OF NAMING A
DAY FOR ONE’S TRIAL.

WHEN a law was to be passed at the Comitia Centuriata,
the magistrate who was to propose it (laturus v. rogaturus),
having consulted with his friends and other Prudent men,
whether it was for the advantage of the republic, and agree-
able to the customs of their ancestors, wrote it over at home:
and then having communicated it, to the senate, by their au-
t.bo;? (ex Senatis consulto), he pro;:nmed it, that is, he
pasted it up in public, (publicé v. sn pr ; pro-
mulgabat, quasi prowliabat, Festus,) for three market-days,
that so the people might have an opportunity of reading and
considering eilt, Cic. Verr. 5. ti!:) In the mean; time heell‘:):nself

legislator vel snventor legis, Liv. ii. 56.) and some uent
sriend, who was called AUCTOR legis, or SUASOR, every
market-day, read it over (recitabat), and recommended it to
the people (sumdebat), while others who disapproved it, spoke
against it (dissuadebant). But in ancient times all these for-
malities were not observed ; thus we find a law passed, the
day after it was proposed, Liv. iv. 24.

Sometimes the person who the law, if he did it
by the suthority of the senate, and not according to his own
opinion, spoke against it, Céc. 42t i. 14.

In the same manner, when one was to be tried for treason,
{cum dies perducllionss dicta est, cum actio perduellionss intende-
batur, Cic. vel cum aliquis capitis v. -te anquirerelger, Liv.) it
behoved the accusation to be published for the same space of
time, (promulgatur rogatio de mea pernicie, Cic. pro Sext. igg
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and the day fixed when the trial was to be, (prodité die, qud
Judicium ‘futurum sit, Cic.) In the mean time the person ac-
cused (REUS), changed his dress, laid aside every kind of
ornament, let his hair and beard grow (promittebat), and in
this mean garb (sordidatus), wens round and solicited the
favour of the people (komines prensabat). His nearest rela-
tions and friends also did the same, Liv. passim. . This kind
of trial was generally capital, Ltv. vi. 20., but not always so,
Hd. xliii. 16.  Cic. pro Dom. 32. See Lex Porcia.

5. THE MANNER OF TAKING THE AUSPICES.

ON the day of the comstia, he who was to preside at them
(gues-iss prafuturus erat), attended by one of the augurs (au-
gure adhibito), pitched a tent (¢abernacwlum cepit) without the
city to observe the omers (ad auspicia captanda, vel ad auspi-
candum). These Cicero calls AUGUSTA CENTURIA-
RUM AUSPICIA, pro Mil. 16. Hence the Campus Mar-
tius is said to be consularibus auspiciis consecratus, Cic. in Cat.
iv. 1., and the comitia themselves were called AUSPICATA,
Liév. xxvi. 2. .

If the TABERNACULUM, which perhaps was the same
with templum or arz, the place which they chose to make their
observations (ad inaugurandum, Liv. i. 6. s. 7. 18.), had not
been taken in due form (parum recté captum essct), whatever
was done at the comitia was reckoned of no effect (pro irrito
habebatur), Liv. iv. 7. Hence the usnal declaration of the
augurs (augurum solennis pronunciatio); VITIO TABERNACU-
LUM CAPTUM; VITIO MAGISTRATUS CREATOS vel VITIOSOS;
VITIO LEGEM LATAM; VITIO DIEM DicTaM, Cic. & Liv.

im. And so scrupulous were the ancient Romans about
this matter, that if the augurs, at any time afterwards, upon
recollection, declared that there had been any informality in
taking the auspices (vitium obvenisse, Cic. in auspicio vitium
fuisse, Liv.), the magistrates were obliﬁto resign their office,
(utpote vitiosi v. vitio creati, as having been irregularly chosen,)
even several months after they had entered upon it, Liv. iid.
Cic. de Nat. Deor. ii. 4. .

‘When there was nothing wrong in the auspices, the ma-
gmm were said to be saLvis auseicns creati, Cic. Phil.

1. 88.

When the consul asked the augur to attend him (in auspi-
cium adhibebat,) he said, Q. FaBI, TE MIHI IN AUSPICIO ESSE
voro. The augur replied, Auptvi, Cic. Divin. ii. 34.

There were two kinds of auspices which pertained to the
Comitia Centuriata. The one was, observing the appearances

G
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of the heavens (ecrvare de ceelo vel czlum), as lightning,
thunder, &c. which was chiefly attended to. The other was
the inspection of birds. Those birds which gave omens by
flight, were called PRAEPETES; by singing, OSCINES;
hence the phrase, sf avis occinuerit, Liv. vi. 41. x. 40. When
the omens were favourable, the birds were said, ADDICERE vel
ADMITTERE ; when unfavourable, ABDICERE, NON ADDICERE,
vel REFRAGARI. ,

Omens were also taken from the feeding of chickens. The
person who kept them was called PULLARIUS. If they
came too slowly out of the cage (ex caved), or would not
feed, it was a bad omen, Liv. vi. 41.; but if they fed greedily,
so that something fell from their mouth, and struck lge
gound (terram paviret, i.e. feriret), it was hence called

RIPUDIUM SOLISTIMUM, (quas terripavium vel ter-
ripudium, Cic. Div. ii. 34. Festus in Puls.) Liv. x. 40. Plin.
X. 21. 5. 24., and was reckoned an excellent omen (auspicium
2gvegium vel optimum), ibid.

en the augur declared that the auspices were unexcep-
tionable (omné vitio carere), that ik, that there was nothi
to hinder the comitia from being held,’ he said SrLEnTiUM
ESSE VIDETUR, Cic. de Div. ii. 34.; but if not, he said ALIO
DIE, Cic. de Legg. ii. 12., on which account the comitia could
not be held that day. Thus, Papirio legem ferenti triste omen
-diem diffidit, i. e. Rem in diem posterum reficere colgit, Liv. ix.
. 88.
. This declaration of the angur was called NUNTIATIO,
or obnuntiatio. Hence Cicero says of the augurs, Nos NuUN-
TIATIONEM SOLUM HABEMUS; ET CONSULES ET 'RELIQUI
MAGISTRATUS ETIAM SPECTIONEN, V. inspectionem, Cic. Phil.
il 82.; but the contrary seems to be asserted by Festus (in
‘voce SPECTIO), and commentators are not agreed how th
should be reconciled. It is sup there shounld be a dif-
fere;:dreading in both passages, ¥id. Abram. in Cic. & Scaliger.
in Fest. . ~ '

Any other magistrate, of equal or authority than he
who presided, might likewi:g“tnke the auspices; e?i)ecially if
he wished to hinder an election, or prevent a law from being
passed. If such magistrate therefore declared, S pe cxLo
SERVASSE, that he had heard thunder, or séen lightning, he
was ssid OBNUNTIARE, (awour auguri, consult 0b-
nuntiavists, al. nuntidsti, Cic. Phil. ii. 83.) which he did b
saying, ALIO DIE : whereupon by the Ler Zlia ¢t Fusia,
the comitia were broken off (dirimebantur), and deferred to
another day. Hence obnuntinre concilio aut comitiss, to pre-
vent, to mgoum; and this happened, even if he said that he
had scen what he did not see (s¢ auspicia ementitus esset), be-

cause
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cause he was thought to have bound the people by a religious
obligation, which must be expiated by their calamity or his
own, Cic. Phil. ii. 33. Hence in the edict whereby the comitia
were summoned, this formula was commonly used, NE guis
MINOR MAGISTRATUS DE CGLO SERVASSE VELIT: which prohi-
bition Clodius, in his law against Cicero, extended to all the

m-'ﬁnntes, Dio. xxxviii. 13.
e comitia were also stopped, if any person, while they

. were holding, wes seized with the falling sickness or epilepsy,

which was hence called MORBUS COMITIALIS; orif a
tribune of the commons, interceded by the solemn word
VETO, Liv. vi. 85., or any magistrate of equal authority with
him who presided interposed, by wasting the day in speak-
ing, or b inting holy days, &c. Cic. ad Fratr. ii. 6.3
:ﬁl’ also lfx tmndafd waz puI{ed down from the Janiculum,
s in the trial of Rabirius, by Metellus the preetor, Dio. lib.
xxxvii. 27.

The comitia were also broken off by a tempest arising ; but
90, that the election of those magistrates who were already
created, was not rendered invalid («¢ jam creati non vitiosi
redderentur), Liv. xL. 59. Cic. de Divin. ii. 18., unless when
the comitia were for creating censors. :

6. THE MANNER OF HOLDING THE COMITIA CENTURIATA.

WHEN there was no obstruction to the comitia, on the day’
appointed, the people met in the Campus Martius.. The ma-~
mte who was to preside, sitting in his curule chair on a tri-

( pro tribunais), Liv. xxxix. 32., used to utter a set form
of prayer hefore he addressed the people, Liv. xxxix. 15., the
augur Npeah* over the words before him (augure verba pre-
eunte, Cic.) Then he made a speech to the people about what
was to be done at the comitia. .

If magistrates were to be chosen, the names of the can-
didstes were read over.. But anciently the people might
chuse whom they pleased, whether present or absent, al-
though they had not declared themselves candidates, Liv.

If a law was to be passed, it was recited by a herald, while
a secretary dictated it to him (subjiciente scribd), and dif-
ferent persons were allowed to speak for and against it, L.
xk 21, A similar form was observed at. trials, because ap-
plication was made to the people about the punishment of any
one, in the same manner as about a law. Hence #rrogare pee-
sam, vel mulctam, to inflict or impose. :
The nsusl beginning of all applications to the people’ (om-
G 2
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nium rogationum), was VELITIS, JUBEATIS, QUIRI-
TES, and thus the people were said to be consulted, or asked
{consuli vel rogars), and the consuls to consult or ask them,
Cic. & Liv. passim. Hence jubere legem vel rogationem, also
DECERNERE, to pass it, Sall. Jug. 40.; vetare, to reject it;
rogare magistratus, to create or elect, Sall. Jug. 29. fogare
queesitores, to appoint judges or inquisitors, ib. 40. So justa
et vetita populi in jubendis v. sciscendis legibus, Cic. de Legg.
il. 4. Quibus.-sc. Silano et Murenee, consulatus, me rogante,
i. e. preesidents, datus est, 1d. pro Mur. 1. ‘Then the ma-
fiatrate. said, S1 VOBIS VIDETUR, DISCEDITE, QUIRITES; oOr
TE IN SUFFRAGIUM, BENE JUVANTIBUS D118, ET QUE PA-
TRES CENSUERUNT, VOS JUBETE, Liv. xxxi. 7. Whereupon
" the people, who, as usual, stood promiscu y
everz one to his own tribe and century, Ascon. in Cic. pro Cors.
Hence the magistrate was said mittere populum im
suffragium ; and the people, inire vel ire in suffragrum, Cic. &
Liv. passim.

Anciently the centuries were called to give their votes
according to the institution of Servius Tullius; first the
‘Equites, and then the centuries of the first class, &c. but

erwards it was determined by lot (SORTITIO jfebat), in
what order they should vote. When this was first done is
uncertain. The names of the centuries were thrown into a
box (in sitellam ; sitella defertur, Cic. N. D. i. 88. Sitella
allata est, ut sortirentur, Liv. xxv. 8.), and then the box being
shaken, so that the lots might lie equally (sortsbus eequatis),
the century which came oat first gave its vote and
hence was called PRAEROGATIVA, Liv. v. 18. Those
centuries which followed next, were called PRIMO VO-
‘CATZ, Liv. x. 15, 22. The rest JURE VOCATZ,
Liv, xxvii. 6. But all the centuries are usually called. jure
- vocate, except the prerogativa. Its vote was hell:’l.,zf the
greatest importance, (u nemo unquam prior eam tulerit, quin
remciampfit, Cic. g';ro Planc. 20. Divin. ii. 40. Maur. 18,)
Liv. xxvi, 22. 'Hence prEROGATIVA is put for a sign or
pledge, a favourable omen or intimation of any thing futare; -
Supplicatio est preerogativa triumphs, Cic. Fam. xv. 5. So
Act. Verr. 9.. Plin. vii. 16. xxxvii. 9. s. 46,, for a prece-
dent or example, Liv. iii. 51., a choice, Jd. xxi. 3., or favour,

Id. xxviii. 9., and among later writers for a peculiar or exclu~

sive ege. - ,
“yl::zd tribes are mentioned in the Comitia Centuriaia,
Liv. x. 18. it is supposed, that, after the ceturies were in-
cluded in the tribes, the tribes first cast lots; and that the
tribe which first came -out was called PRAROGATIVA
TRIBUS; and then that the centuries of that -tribe cuthl:;ths
w
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which should be the prerogativa centuria. Others think-that
in this case the names of tribes and centuries are put promis-
cuonsly the one-for the other. But Cicero calls centuria, -
pars iribds ; and that which is remarkable, in the Comitia
Tributa, pro Planc, 20.

" Anciently the eitizens gave their votes- by word of mouth ;

sud in creating: istrates, they seem each to have used thi3
form, ConsuLES, &c. NomINO_vel pIco, Liv. xxiv. 8, 9.; in
[F:ing laws, Utz RoGAS, VoLO vel JUBEO, Cic. de Legg. ii. 10.

e will or command of the people was expressed by vELLE,
and that of the senate by ceNsERE, Sall Jug. 21. hence leges
magisiratusque ROGARE, to make, Liv. i. 17,

Sometimes a person nominated to be consul, &c. by the
preerogative century, declined accepting, Liv. v.18. xxvi. 22,
or the magistrate presiding disapproved of their choice, and
made 8 speech to make them alter it. Whereupon the cen-
tury was recalled by a herald to give its vote anew, (in suffra-
gium revocata ; thus, REDITE IN sUFFRAGIUM, Liv. 1bid.) and
the rest usually voted the same way with it, (aucforitatem pre-
rogative secut® sunt ; eosdem consules ceterc cenlurie sine varia-
tione ulla dizerunt), Liv. xxiv. 8, 9. In the same manner after.
a bill had been rejected by almost all the centaries, on a subse-
quent day (alterts comitiis), we find it unanimously enacted ;
as aboat declaring war on Philip, AB HAC ORATIONE IN
SUFPFRAGIUM MISSI, UT ROGARAT, BELLUM JUSSERUNT, Lsv.
xxxi, 8. .

Baut in later times, that the people might have more liberty
in voting, it was ordained by various laws, which were called
LEGES TABELLARLZA, that they should vote by ballot ;
first in conferring honours, by the Gabinian law, made A. U,
614, Cic. de Amic. 12. Plin. Ep. iii. 20., two years after, at all
trials except for, treason, by the Cassian law, Cic. Brut. 25. 27.;
in passing laws, by the Papirian law, A.U. 622., and
lastly, by the Celian law, A. U. 630.; also in trials fos
treason, which had been exoePted by the Cassian law, Cic. de

. ili. 16. The purpase of these laws was to diminish the
inflaence of the nobility, Jbid. & Cic. Planc. 6.

The centuries being called by a herald in their order, moved
from the place where they stood, and went each of them inta
an inclosure (SEPTUM vel OVILE), which was a place
surrounded with boards (lacus tabulatis inclusus), and near the
tribunal of the consul. Hence they were said to be inérd vo-
cate, sc. in ovile, Liv. x. 18. 'There was a narrow to
it raised from the ground, called PONS or PONTICULUS,
by which each century went up one after another, Suet. Jul.
80. Hence old men at sixty (SEXAGENARII) were said,
®k PONTE DEJicl; and were called DEPONTANI, becg::

‘ [ 31
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after that age they were exempted from public business,
Varro & Festus ; to which Cicero alludes. Rosc. Am. 35. But
a very different cause is assigned for this phrase, both by Varro
and Festus. ‘

There were probably as many Pontes and Septa, or Ovilia,
as there were tribes and centuries. Hence Cicero usually
speaks of them in the plural; thus, Pontes Les Maria fecit

de Leg. iii. 17. Opere Clodiance pontes occupérunt,
Attic. i. 14. Ceepio cum bomis viris impetum facit, pontes deyicit,
ad Herenn. i. 12. Cum Clodius in septa irruisset, pro Mil. 15.
So miser® maculavit ovilia Rome, Lucan. Pharsal. ii. 197

Some think that each tribe and cemtury voted in its own
ovile, Serv. in Virg. Eccl. i. 34. But this does not seem con-
sistent with what we read in other authors.

At the entrance of the pons, each citizen received from
certain officers, called DIRIBITORES, or distributores, bal-
lots (tabulz vel tabellx), on which, if magistrates were to be
created, were inscribed the names of the candidates, not the
whole names, but only the initial letters, Cic. pro Dom. 43.;
and they seem to have received as many tablets as there were
candidates. 'We read of other tables being given in than
were distributed, which must have been brought from home,
Suet. Jul. 80.; but as no regard was peid to them, this seldom
happened. The same thing took place, also, under the Em-
perors, when the right of electing magistrates was transferred
from the people to the senate, Plin. Ep. iv. 25. :

If a law was to be passed, or any thing to be ordered, as in
@ trial, or in declaring war, &c. they received two tablets;
on the one were the letters U. R. i. e. UTI ROGAS, sc. volo
vel subeo, 1 am for the law; and on the other, A. for ANTI-
QUO, i. e. Antiqua probe, nikil novi statui volo, 1 like the old
way, I am against the law. Hence antiquare legem, to reject it.

Of these tablets every one threw which he pleased into a
thest (is cistam) at the entrance of the ovile, which was point-
ed out to them by the ROGATORES, who asked for the
ballots, and anciently for the votes, when they were given
vivd voce, Cic. de Divin. i. 17. ii. 95. Nat. D. ii. 4. en
certain persons, called CUSTODES, who observed that no
fraud should be committed in casting lots and voting (in sor-
Gitione et suffragiis), took out (educebant) the ballots, and
counted the votes by points marked on a tablet, which was
called DiriMeRE suffragia, or DireMPTIO S3ffFagiorum, Lucan.
v. 398.; whence omne punctum ferre, for omnibus suffragiis
renxnciari, to gain every vote; and what pleased the majo-
rity, was declared by a herald' to be the vote of that century.

¢ person who told to the comsul the vote of his century
€qus centuriam’ suam rvgavit, et ¢iws suffiagium remlict;:' ZI
- ‘ stles
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Consules a centurid sud creatos renunciavit, retulit) was called
ROGATOR, Cic. ib. & de Orat. ii. 64. Thus-all the centu-
ries were called one after another, till a majority of centuries
agreed in the same opinion; and what they judged was held to
he ratified. )

The Diribitores, Rogatores, and Custodes, were cornmonly
‘l:rsom of the first rank, and friends to the candidates, or

vourers of the law to be passed, who undertook these of-
fices voluntarily, Cic. in Pis. 15. post red. in Sen. 11. Augus-
tus is supposed to have selected 900 of the equestrian order
to be Custodes or Rogatores (ad custodiendas cistas suffragiorum),
Plin. xxxiii. 2. s. 7.

If the points of any century were equal, its vote was not
declared, but was reckoned as nothing, except in trials, where
the century which had not condemned, was supposed to have

tted. :
ac‘llwhe candidate who had most votes, was immediately called
by the magistrate who presided : and after a solemn prayer, and
ing an oath, was declared to be elected (renunciatus est) by
a herald, Cic. pro Leg. Manil. 1. pro Muren. 1. in Rull. ii. 2.
Vell. ii. 92. en he was conducted home by his friends and
dants with great pomp.
t was very honourable to be named first, Cic. pro

%ﬂl 1.
who were elected consuls, usually crowned the images
of their ancestors with lanrel, Cic. Mur. 41.

‘When one gained the vote of a century, he was said ferre
centuriam, non ferre vel perdere, to lose it; so ferre repul-
sam, to be rejected; but ferre syffragium vel tabellam, to vote;
thus, Meis comitiis non tabellam vindicem tacite libertatis, sed
vocem wvam tulistis, Cic. in Rull. ii. 2.

The magistrates created at the Camitia Centuriaia were said

Jeri, creari, declarari, nominari, dici, renunciari, designari, ro-
gari, &c.

In creating magistrates this addition used to be made, te
denote the fullness of their right: Ur Qui oPTIMA LEGE PUE-
RINT; OPTIMO JURE; EO JURE, QUO QUI OPTIMO, Feslus in
OpriMa LEx. Cic. in Rull.i. 11. Phil. xi. 12. Liv. ix. 34.

‘When a law was passed, it was said PERFERRI; the centuries
which voted for it, were said LEGEM JUBERE, V. ROGATIONEM
ACCIPERE, Liv. ii. 57. iii. 15. 63. & alili passim; those who
voted against it, ANTIQUARE, VETARE, V. NON ACCIPERE. Lez
ROGATUR, dum fertur ; ABROGATUR, dum toljitur : DEROGATUR
legi, v, de lsge, cum per novam legem aliquid veteri legs deirahi-
iur: S8UBROGATUR, cum aliquid adjicitur ; OBROGATUR, cwm
nood lege infirmatur, Ulpisn and Festus. Ubi due contrarie
legas sunt, semper antiquee obragat nova, the new lsw invalidates
the old, Liv.ix. 34. ° .

G 4 Two
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Two clauses commonly used to be-added to all laws: 1. Sy
QUID JUS NON FUIT ROGARI, UT EJUS HAC LEGE NIHIL ESSET
ROGATUM ¥ 2. SI QUID CONTRA ALIAS LEGES EJUS LEGIS ERGO'
LATUM ESSET, UT EI, QUI EAM LEGEM ROG ASSET, IMPUNE ESSET, -
Cic. Att.iii. 28., which clause (caput) Cicero calls TRANS-
LATITIUM, in the law of Clodius against himself, becaunse
it was ¢rangferred from ancient laws, -ibid.

This sanction used also to be annexed, NE Quis PER 8ATU--
RAM ABROGATO; i.e. per legem in qua conjunctim multis de rebus
und rogatione populus, consulebatur, Festus. Hence Exrquirere
sententias per saturam, i. e. passim, sine certo ordine, by the

ross or lump, Sal. Jug. 29. In many laws this sanction-was
added, QUI ALITER vel SECUS FAXIT v. FECERIT, SACER ESTO;
1. e. ut caput ejus, cum bonis vel familid, alicui deorum consecra~
retur v. sacrum esset : that it might be lawful to kill the trans-
gressor with impunity, Lsv. ii. 8. iii. 55. Cic. pro Balb. 14.

When a law was passed, it was engraved on brass, and car-
ried to the treasury. It used also to be fixed up in public, in
a place where it might be easily read (unde de plano, i. e. from
the ground, legi posset). Hence In capitolio legum era ligue-
JSacta, Cic. Cat.iil. 8. Nec verba minacia fixo cere legebantur,
Ovid. Met.i. 8. Fizit leges pretio atque refirit, made and un-
made, Virg. Zn.vi. 622. Cic. Phil. xiii. 8. Fam. xii. 1. :

After the year of the city 598, when the consuls first
to enter on tgeir office on the first day of January, the comstia
for their election were held about the end of July, or the
beginning of August, unless théy were delayed by the inter-
cession of the magistrates, or by inauspicious omens. In the
time of the first Punic war, the consuls éntered on their office
on the ides of March, and were created in January or February,
Liv. passim. “The preetors were always elected after the con-
suls, sometimes on the same day, Liv. x. 22., or the day after,
or at the distance of several days, Jd. From the time of their .
election, till they entered on their office, they were called
DESIGNATI.

. The comstia for enacting laws or for trials, might be held on
any legal day.

COMITIA TRIBUTA.

IN the Comitia Tributa the people’ voted divided into tribes,
* according to their regions or wards (ex regionibus et locis),

A. Gell. xv. 27. . 3
The name of tribes was derived either from their original
number three (a mumero ternario), or from paying tribute (a
: 13 tributo), -
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#ributo), Liv. i 438., or, as others think, from reirds, tertia pars
tribés apud Athenienses, olicé rgixmis, unde TRIBUS.

The first three tribes were callecf RAMNENSES or Ramnes,
TATIENSES or Titienses, and LUCERES. The first tribe
was named from Romulus, and included the Roman citizens who
occupied the Palatine hill; the second from Titus Tatius, and
included the Sabines who possessed the Capitoline hill; and
the third from one Lucumo a Tuscan, or rather from the
{a.luco) which Romulus turned into a sanctuary (asybhum retuliz,
Virg. Zn. viii. 342.) and included all foreigners except the
Sebines. Each of these tribes at first had its own tribune or
commander (Tyibunus vel prafectus), Dionys. iv. 14., and its.
own augur, Liv. x. 6. -

Tarquinius Priscus doubled the number of tribes, retainin
the same names; so that they were called Ramnenses primi ang
Ramnenses sccundsi, or posteriores, &c. Liv. i. 86.

But as the Luceres in a short time greatly exceeded. the rest
in number, Servius Tullius introduced a new arrangement,
and distributed the citizens into tribes, not according to their
extraction, but from their local sitnation.

He divided the city into four’ regions or wards, called PA-
LATINA, SUBURRANA, COLLINA, and ESQUILINA,"*
the inhabitants of which constituted as many tribes, and had
their names from the wards which they .inhabitel. No one
was permitted .to remove from one ward to another, that the
tribes might -not be confounded, Disonys. iv. 14. On which
account certain persons wére appointed to take an account
where every one dwelt, also of their fortune, &c. - These
were cailed city .tribes (TRIBUS URBANZE), and their .
number always remained the same.

Servius at the same time divided the Roman territory into
fifteen parts, (some say sixteen, and some seventeen,) which -
were called country tribes, (TRIBUS RUSTICZ), Dionys.
iv. 15, A

In the year of the city 258, the number of tribes was made
twenty-one, Lsv. ii. 21. Here, for the first time,.Livy directly
takes notice of the number of tribes, although he alludes to .
the original institation of three tribes, x. 6. Dionyaius says,
that Servius instituted 81 tribes, iv. 15. But .in the trial of
Coriolanus, he only mentions 21 as having voted, vii. 64., the
number of Livy, viii. 64.

The number of tribes was “afterwards increased on account
of the addition of new citizens at different times, Lsv. vi. 5.
'iio ‘5. 'iii‘ l7.'ixo 20‘ X. 9. m. lix., to thirtY‘ﬁ'e, LC'U.
xxiii. 18. dscon. in Cic. Verr.i. 5., which number continued
to the end of the republic, Liv. i. 43.

After the admission of the Italian states to~thefroedomthof

' e
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the city, eight or ten new tribes are said to have been added,
but this was of short continuance; for they were all soon dis-
tributed among the thirty-five old tribes.

For a considerable time, according to the institution of
Servius Tullius, a tribe was nothing else but the inhabitants of
- & certain region or quarter in the city or country; but after-
wards this was altered; and tribes came to be reckoned parts
not of the city or country, but of the state (non urbis, sed civi-
tatis). Then every ome leaving the city tribes wished to be
ranked among the rustic tribes. This was occasioned chiefly
by the fondness of the ancient Romans for a country life, and
from the power of the censors, who could institute new tribes,
and distribute the citizens, both old and new, into whatever
tribes t.b% plessed, without regard to the place of their habi-
tation. But on this subject writers are not agreed. In the
year 449, Q. Fabius separated the meaner sart of people from
all the tribes through which they had been dispersed IZ“App.
Claudius, and included them in the four city tribes, Liv. ix.
46. Among these were ranked all those whose fortunes were
below a certain valuation, called PROLETARII; and those
who had no fortune at all, CAPITE CENSI, Gel. xvi. 10.
From this time, and perhaps before, the four city tribes began
to be esteemed less honourable than the thirty-one rustic tribes;
and some of the latter seem to have been thougbt more honour-
‘bl:nt?l:n others, C;ic. pro Balba, 25, Plkn. xvii. 8. Heﬂl:oe
w @ censors ju .it proper to e a citizen,
removed him from a g:ge honoursble to a less honourable tria
(éribu movebant); and whoever convicted any one of bribery,
upon trial, obtained by law asa reward, if he chose, the tribe
of the person condemned, Cic. ibid.

The rustic tribes had their names from some place; as,
Tridus Ansiensis, Arniensis, Cluvia, Crustumina, Falerina, Le-
monia, Macia, Pomptina, Quirina, Romilia, Soaplia, &ec. or
from some noble family; as, Aimilia, Claudia, Cluentia, Cor-
nelia, Fabia, Horatia, Julia, Minucia, Papiria, Sergia, Teren-
tina, Veturia, &c.

Sometimes the name of one’s tribe is added to the name of
a person, as a sirname ; thus, L. Albius Sex. F. Quirina, Cic.
Quint. 6. M. Oppius, M. F. Terentina, Cic. Fam. viii. 8. Att.
iv. 16.

The Comstia Tributa began first to be held two years after
the creation of the tribunes of the le, A. U. 268., at the
trial of Coriolanus, Dii s.vii.so.Pegm were more fre-
quently assembled after the year 282, when the Publilian law
was passed, that the Plebeian magistrates should be created at
the Comitia Tyibuta, Liv.ii. 56. '

The Comitia Tyibuta were held to create magi to
elect certain priests, to make laws, and to hold tri A

14 t
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At the Comitia Tribuia were created all the inferior cit
magistrates, as the Aidiles, both curule and plebeian, the tri-
bunes of the commons, questors, &c. AH the provincial
magistrates, as the: proconsuls, propreetors, 8&c. also commis-~
sioners for settling colonies, &c. The Pontifex Mazrimus, and
after the year 650, the other pontifices, augures, feciales, &c.
by the Domitian law, Suez. Ner.2. For before that, the
inferior priests were all chosen by their respective col
(a collegits suis cooptabantur). But at the election of the pon-
tifex maximus, and the other priests, what was singular, only
seventeen tribes were chosen by lot to vote, and a majority of
them, namely nine, determinedy the matter, Cic. Rudl. ii. 7.

The laws passed at these comitia were ealled PLEBISCITA,
(quee plebs suo suffragio sine patribus jussit, plebeio magistratu
rogante, Festus,) which at first only bound the Plebeians, but
after the year 806, the whole Roman people, Liv. iii. 55.

Plebiscita were made about various things; as about making
peace, Lsv. xxxiii. 10., about granting the freedom of the city,
about ordering a triumph when it was refused by the senate,
Liv. iii. 63., about bestowing command on generals on the
day of their triumph, Lsv. xxvi. 21., about absolving from the
Iaws, which in later times the senate assumed as its prerogative,
Aseon. in Cic. ad Cornel., &c.

There were no capital trisls at the Comitia Tributz ; these
were held only at the Centuriata ; but about imposing a fine,
Liv. iv. 41. And if any one aecused of a capital crime did
not appear on the day of trial, the Tributa Comstia were sof-
fictent to decree bamishment against him (id ei justum ewilium
esse scivit plebs), Liv. xavi. 3. xxv.'4,

All those might vote at the Cvhitia Tyibuta, who had the
fall right of Roman citizens, whether they dwelt at Rome or
not. For every one was'ranked in some tribe, in which he had
a right to vote, Lip. xlv. 15. Some had two tribes; one in
which they were born, and another, either by right of adoption,
as Aungustus had the Fabian and Scaptian tribes, Suet. Aug. 40.,
or as a reward for accusing one of bribery, (legis de ambits
premio), Cic. pro Balbo, 25.

At the Comstia Tributa the votes of all the citizens were of
equal force, and thetefore the patricians hardly ever attended
them. On which account, as some think, they are said to
have been entirely excluded from them, Liv. ii. 56. 60. But
about this writers are not agreed. ) '

The comitia for creating tribunes and plebeian sdiles, were
held by one of the tribunes to whom that charge was given,
cither by lot or by the consent of his colleagues, Liv. iii. 64.;
but for creating curule sediles and other inferior mngistrat::.

- y
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e
by the consul, dietator, or military tribunes: for electing
priests, by the consul only, Cic. ad Brut. 5.

The Comitia Tributa for passing laws and for trials, were:
held by the consuls, preetors, or tribunes of the commons.
‘When the: consul was to hold them, he by his edict sum-
moned the whole Roman people; but the tribunes summoned
only the plebeians, Gell.xv. 17. Hence they are sometimes
called comitia populi, and sometimes concilium plebis : In the
one the phrase was populus jussit, in the other plebs scivit.
Baut this distinction is not always observed.

The Comitia Tributa for electing magistrates were usually
held in the Campus Martius, Cic. 4¢2.1. 1. iv. 8. Ep. Fam.
vii. 30.; but for passing laws and for trials commonly in the
forum; sometimes in the Capitol, Lsv. xxxiii. 10, and some-
times in the circus Flaminius, Liv. xxvii. 21., anciently called
prata Flaminia, or circus Appollinaris, 1d. iii. 63., where also
Q. Furius, the Pontifex Maximus, held the comitia for elect-
ing the tribunes of the commons, after the expulsion of the
Decemwoiri, Liv. iii. 54. ) '

In the forum there were separate places for each tribe
marked out with ropes, Dionys. vii. 59.

In the Campus Martius, Cicero proposed building in Caesar’s
name, marble inclosures (septa marmorea), for holding the
Comitia Tributa, Cic. Att. iv. 16., which work was prevented
by various causes, and at last entirely dropped upon the break-
ing out of the civil wars; but it wus afterwards executed by
A.gi'\ippa, Dxo. liii. 28. Plin. xvi. 40.

he same formalities almost were observed in summoning
and holding the Comstia Tributa as in the other comstia, only it
was not requisite for them to have the authority of the senate,
or that the auspices should be taken. But if there had been
thunder or lightning (si tonuisset awt filgurdsset), they could
not be held that day. For it was a constant rule from the
beginning of the republic, JOVE FULGENTE, cUM POPULO AGE
NEFAS ESSE, Cic. in Vatin. 8, Comstiorum solum vitium est filmen,
Id. de Div. ii. 18.

The Comitia Tributa for electing magistrates, after the year
598, were held about the end of July or the beginning of
August; for electing priests, when there was a vacancy, and
for laws and trials, on all comitial days.

Julius Ceesar first abridged the liberty of the comitia. He
shared the right of creating magistrates with the people; so
that, except the competitors for the consulship, whose choice
he solely determined himself, the people chose one half, and
he nominated (edebat) the other. P1“hi:s he did. by billets, dis-
persed through the several tribes to this effect, Cxsar DicTa-~

TOR
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Tor ILLI TRIBUL. COMMENDO VOBIS ILLUM, ET ILLUM, UT
VESTRO SUFPRAGIO SUAM DIGNITATEM TENEANT, Suef. Ces. 41.

Augustus restored this manner of election’after it had been
dropped for some time during the civil wars, which followed
Ceesar’s death, Suet. dug. 40. Dio. liii. 21.

Tiberius deprived the people altogether. of the right of
election, Juvenal. x.77., and assuming the nomination of the
consuls to himself, Ovid. Pont. iv. 9. 67., he pretended to re-
fer the choice of the other magistrates to the senate, but in
fact determined the whole according to his own pleasure,
Tacit. Ann. i, 15. Dio. Cas. Iviii. 20.  Caligula attempted to
restore the right of voting to the people, but without any per-
manent effect, Suez. ‘Calsg. 16. The comitia, however, were
sill for form’s sake retained. And the magistrates, whether
nominated by the senate or the prince, appeared in the Cam-
pus Martius, attended by their friends and connections, and
were appointed to their office by the people with- the usual
solemnities, Plin. Paneg. 63.

But the method of inting: magistrates under the Em-
perors, seems to be inv:fvlzl in uncertainty, Suez. Ces. 40. 76.
80. Aug. 40. 56. Ner. 48. Vit. 11. Vesp. 5. Dom. 10. Tacit.
Ann.i. 15. Hist. i. 77., as indeed Tacitus himself acknow-
ledges, particularly with respect to the consuls, Annal. i. 81.
Sometimes, especially under good emperors, the same free-
dom of canvassing was allowed, and the same arts practised
to ensure success as under the republic, Plin. Ep. vi. 6. 9.
viii. 28. Trajan festrained the infamous largesses of candi-
dates by a law against bribery (ambitds lege); and by ordaining,
that no one ghould be admitted to sue for an office, who had
not a third part of his fortune 'in land, which greatly.raised
the value of estates in Italy, Zd. vi. 19. When the right of
creating magistrates was transferred to the senate, it at first ap-
pointl;f them b votes (apertis suffragiis), but the noise
and disorder which this sometimes occasioned, made the
senate, in the time of Trajan, adopt the method of ballot- -
ing (ad tacita suffragia decurrere), Plin. Ep. iii. 20., which also
was found to be attended.with inconveniences, which Pliny
says the Emperor alone could remedy, Id. iv. 25. Augustus

wed the mode of Julius Ceesar at the Comitia, Dio. liii.
21., although Msecenas, whose counsel he chiefly followed,
advised him to take this power altogether from the people,

" Do, lii. 30. As often as he attended at the election of-ma-
gistrates, he went round the tribes, with the candidates
whom. he recommeunded: (ciem suis candidatis), and solicited the
votes of the peoplein the ususl mauner. He himself gave his
vote in his own tribe, as any other citizen (uf unus ¢ populo),
Snet. Aug, 56.

ROMAN
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ROMAN MAGISTRATES.

DIFFERENT FORMS OF GOVERNMENT, AND
DIFFERENT MAGISTRATES AT DIFFERENT
TIMES.

ROME was at first governed by kings; but Tarquin, the

7th king, being expelled for his tyranny, A.U. 244,
the regal government was abolished, and two supreme magis-
trates were annnally created in place of a king, called C(g;i-
SULS. In dangerous conjunctures, a DICTATOR was
created with absolute authority: and when there was a
vacancy of magistrates, an INTERREX was appointed to
elect new ones.

In the year of the city 801, Liv. iii. 33., or accordinf to
others, 302, in place of consuls, ten men (DECEMVIRI)
were chosen to draw up a body of laws (ad leges scribendas).
But their power lasted only two years; and the consular

ernment was again restored.

As the consuls were at first chosen only from the patri-
cians, and the plebeians wished to partake of that dignity;

great contests it was at last determined, A. U. 310.
that instead of consuls, six supreme magistrates should be
ann created, three from the patricians, and three from
the plebeians, who were called MILITARY TRIBUNES,
(T'ribuns militum consulari potestate), Dionys. xi. 60. There
were not, however, always six tribunes chosen; sometimes
ouly three, Liv. iv. 6. 16. 25. 42., sometimes four, 5, 31.
86. 44,, and sometimes even eight, Id. v. 1. Nor was one
half always chosen from the patricians and another haif from
the plebeisns. They were, on the contrary, usually all patri-
cians, Zd. iv. 25. 44. 56, &c., seldom the contrary, Lsv. v.
12, 18. 18, vi. 30. For upwards of seventy years, some-
times consuls were created, and sometimes military tribunes,
as the influence of the patricians or plebeians was superior,
or the public exigencies required; till at last the plebeians
prevailed, A. U. 387, that one of the consuls should be
chosen from their order, and afterwards that both consuls .
might be plebeians; which however was rarely the case, but
the . From this time the supreme power remained
in the hands of the consuls till the usarpation of Sylla,
A. U. 672, who having vanquished the party of Marius,.
assumed to himself absolute authority, under the title 'e
Dictator, an office which had been disused ‘above 120 years.
But Sylla having voluntarily rcsigned his power in less t!.:mn

three
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three years, the consular authority was again restored, and
continued till Julius Csesar, having defeated P at the
battle of Pharsalia, and having subdued the rest of his oppo-
nents, in imitation of Sylla, caused himself to be created
dictator, and oppressed the liberty of his country,
A.U. 706. After this the consular suthority was never
z:in completely restored. It was indeed atteulﬁwd, after
marder of Ceesar in the senate-house on the ides of
March, A. U. 710, by Brattis and Cassius and the other
conspirators; but M, Antonius, who desired to rulein Cassar’s
room, prevented it. And Hirtius and Pansa, the consuls
of the following year, being slain at Mutina, Octavius, who
was aflerwards called Augustus, Antony, and Lepidus shared
betweon them the provinces of the republic, and exercised
absolute power under the title of TRIUMVIRI respublice
oonstituendee.

The combination between Pompey, Ceesar, and Crassus,
commonly called the first friumvirate, which was formed by
the contrivance of Ceesar, in the consulship of Metellus and
Afranius, A. U. 698., Vell. Pat. ii. 44. Horat. Od. ii. 1., is
jw.xereckoned the original cause of this revolution, and of
all the calamities attending it. For the Romans, by submittin
to their usurped authority, shewed that they were p
for servitade. It is the spirit of a nation alone which can
preserve liberty. When that is sunk by general corruption of
morals, laws are but feeble restraints against the encroachments
of power. Julins Ceesar would never have attempted what he
effected,” if he had not perceived the character of the Rowman
people to be favourable to his designs.
mAﬁer the overthrow of Brutus and (jlusm at the tll)nttl.e eodf

ilippi, A. U.712,, Augustus on a sli retext depriv

'pps of his commnu(lll,g‘;:d having vlgll:;n};dwd Antony in .
s sea-fight at Actium, became sole master of the Roman
empire, A. U. 72C., and ruled it for many years under the
tite of PRINCE or EMPEROR (Princeps vel Imperator).
The liberty of Rome was now entirely extinguished; and
although Augustus endeavoured to establish a civil monarchy,
the fovemment rpetuslly tended to a military despotism,
equally fatal to characters and bappiness of prince and

the beginning of the republic, the consuls seem to have
been the -only Ttgted magistrates, Lév. iv. 4.; but as y
t almost in continual wars, could not properly
attend to civil affairs, varions other magistrates were appointed
at different times, prestors, censors, sdiles, tribunes of the
commens, &c. tb. Under the emperors various new inagis-
trates were instituted. . ’ OF
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OF MAGISTRATES IN GENERAL.

A MAGISTRATE is a person invested with public autho-

rity, (Magistratus est, qui preesit, Cic. de Legg. iii. 1.
Dicitur magistratus a magistro. Magister autem est, qui plus
aliis potest, Festus.) :

The office of a magistrate in the Raman republic was dif-
ferent from what it is among us. .The Romaps had nat the
same discrimination betwixt public employments that we
have. The same person might regulate the police of the city,
and direct the affuirs of the empire, propose laws, and
execnte them, act as a judge or a priest, and command an
army, Lsv. x. 29. et alibi passim. The civil authority of a
magistrate was called magistratus or potestas, his judicative
power gurisdictio, and his military command smperium. An-
ciently all mglgistmtes who had the command of an army were
called PRATORES; (vel qudd ceteros prairent, vel quod aliss
preessent, Ascon. in Cic.) .

MAGISTRATUS eithgr signifies a magistrate ; as, Magis-
tratus gussit : or & magisiracy ; as, Titio magistratus datus est,
Festus. So POTESTAS; as, Habere potestatem, gerere
potestates, esse in v.cum potestate, to bear an office; Gabiorum
esse potestas, to be magistrate of Gabii, Juvenal. x. 99. Juris-
dictionem tantdm in urbe delegari magistratibus solitam, etiam
per provincias, PoTESTATIBUS demandavit, Suet. Claud. 24,
MagisTRATUS Was properly a civil magistrate or magistracy
in the city; and PoTesTas in the provinces, (Magistratus, vel
iis, qui in potestate aliqué sit, ut putd proconsul, vel prator, vel
alis, qui provincias regunt, Ulpian.) But this distinction is
not alwaye-observed, Sallust. Jug. 63.

When a magistrate was invested with military command by
the people, for the people only could do it, he was said esse £%
Y. Cun tmperio, in justo v. summo imperio. (Cum imperio esse
dicitur, cui nominatim est a populo mandatum imperium, Festus.)
. Thus, Abstinentiam neque in imperiis, neque in magistralibus
praestitit, i. e. neque cum exercitui preeesset & jus belli gerends

y neque cum munera civilia in urbe gereret, Suet. Cees. 54.
Neméne cum imperio (military command) awt magisiratu (civil
. authority), tendente qudguam, quin Rhodum diverteret, 1d. Tib.
12. So magistratus & imperia capere, to enjoy offices civil
and military, Zd. Ces. 75. But we find Esse 4n smperio,
simply for Esse consulem, Liv. iv. 7.; and all those magistrates
were said Habere imperium, who held great authority.and
pawer, (qui et coércere aliquem possent, et jubere in carcerem
duct, Paull. L. £, ff. dein jus vocando,) as the dictators, consuls,
and pretors. Hence they were sajd to do any thing
pro
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pro imperio, Liv. ii. 56., to which Terence alludes, Phorm. i.
4. 19.; whereas the inferior magistrates, the tribunes of the
commons, the sdiles, and quastors, were said esse sine
imperio, and to act only pro potestate, Liv. ii. 56, iv. 26.
Sometimes potestas and smperium are joined; thus, Togatus
in republicd cum potestate imperioque versatus est, Cic. Phil. i. 7.

DIVISION OF MAGISTRATES.

THE Roman magistrates were variously divided; into ordi-

nary and exéraordinary, greater and less, curule and
not curule ; also patrician and plebeian, city and provincial
magisirates.

The MAGISTRATUS ORDINARII were those who
were created at stated times, and were constantly in the re-
public; the EXTRAORDINARII not so.

The MAGISTRATUS MAJORES were those who had
what were called the greater auspices, (que minoribus magis
rata essent, Gell. xiii. 15.) The muagistratus majores ordinarii
were the consuls, preetors, and censors, who were created at
the Comitia Centuriata: ‘The extraordinarii were the dictator,
the master of the horse (magister equitum), the inteyrex, the
prefect of the city, &c.

The MAGISTRATUS MINORES ORDINARII were
the tribunes of the commons, the eediles, and queestors:’
EXTRAORDINARII, the prefectus annone, duumviri na-
vales, &c. '

The MAGISTRATUS CURULES were those who had
the right of using the sella curulis or chair of state, namely,
the dictator, the consuls, preetors, censors, and curule ediles.
All the rest, who had not that right, were called NON CU-
RULES. (Ctrules magistratus appellati sunt, quia curru
vehebantur, Festus: In quo curru sella curulis erat, supra quam
considerent, Gell. iii. 18.) The sella curulis was anciently
made of ivory, or at least adorned with ivory; hence Horace
calls it, curide ebur, Ep. i. 6. 58. ‘The magistrates sat on it in
their tribunal on all solemn occasions.

In the be%innin of the republic, the magistrates were -

chosen only from the patricians, but in process of time also
From the plebeians, except the interrex alone, (quem et ipsum

ctum esse, et a patricits prods necesse erat, Cic. pro Domo,
14.) The plebeian magistrates were the sediles and tribunes of
the*tommons.

Anciently there was no certain age fixed for enjoyi:ig the
different offices, Cit. Phil. v.17. A law was first made for
this purpose (LEX ANNALIS) by L. Villius, (or L. Julius),

H
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a tribune of the commons, A.U. 573, whence his family got
the sirname of ANNALES, Lsv. xl. 43,, although there seems
“to heve Been some regulation -about that matter formerly. Id.
xxv. 2. What was the year fixed for enjoying each office is
not fully ascertained. See p. 4. ‘It is certain that the preetor-
ship used to be enjoyed two years after the edileship, Cic.
Famil, x. 25., and that the 43d was the year fixed for the con-
sulship, Cic. Phil. v. 17. If we are to judge from Cicero, who
-frequently boasts that he had enjoyed every office in its proper
year (se suo magisiratum anno gessisse), the years ap-
pointed for the different offices by the lex villia were, for the
queestorship thirty-one, for the sedileship thirty-seven, for the
preetorship forty, and for the consulship forty-three. But even
: under the republic popular citizens were freed from these
restrictions, sb7d.; -and the emperors granted that indulgence
(annos remsttebant) to whomsoever they pleased, Plin. ’g). vii.
16., or the senate to tﬁimify them, Dio. liii. 28. e lex
- annalis, however, was still observed, Plin. Ep. iii. 20,
- It was ordained by the law.of Romulus, that no one should
--enter on any office, unless the birds should give favourable
- omens, (nisi aves addizissent vel admisissent, Liv. 1. 36.) And
‘ lg‘the CORNELIAN -LAW, -made by Sulls, A. U. 673,
at a certain order should be observed in obtaining prefer-
ments; - that no one shoudd be praetor before being questor,
nor consul before being prastor; nor should enjoy the same
office within ten years, nor two different offices in the same
year, Appian. de Bell. Civ. i. p. 412, Liv. xxxii. 7. Cic. Phil,
xi. 5. Liv. vii. 40. -But these regulations also were not
strictly observed.

All magistrates were obliged, within five days after entering
on their office, to swear that they would o e the laws
(in leges gurare), Liv. xxxi. 5.; and after the expiration of
their office, they might be brought to a trial if they had done
any thing amiss, Zée. xxxvii. 57.- Suet. Jul. 28.

'KINGS.

;ROME ‘was at first .governed by kings, not of absolute
power nor heredit.n.ry, but limited and elective. ~ They
-had no legislative authority, and could neither make war nor-
_peace without the concurrence of the senate and people,
Dronys. ii. 18. Sallust. Catilin. 6.
dueTge lun? of Ielgme were also priests, and had the cbt;e:
irection of sacred things, Dionys. ii. 14., as amol
Greeks. Virg. Zn.iii. 80. Cic. Dipin. i. 40. "8
The b: of the kings were the Trabea, i. e. a white robe
adorned with stripes of purple, or the toga pretesta, a 'r‘;l;::
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robe fringed with purple, a golden crown, an ivory sceptre.
the sella curulis, amf twelve lictors, with the fascesv:’n:cyl scg::s:

L.e. carrying each of them a‘bundle of rods, with an axe stuck

in ’%lf mi offthan‘.

e badges of the Roman magistrates were borrowed from
the Tuscans, Liv. i. 8. Flor. lag' Sall. Cat. 51. fin. Dionys.
i, 61.  Strab. v. p. 220. ‘

According to Pliny, Romulus used only the tradea. The
loga preztexta was introduced by Tullus Hostilius, and also the
latus clavus, after he had conquered the Tuscans, Plin. ix. 89.
5. 63. viii. 48. 5. 74. ’ .

The regal government subsisted at Rome for 243 years
mder seven kings, Romulus, Numa Pompilius, Twullus Hosiilius,
4ncus Marcius, L. Tarquinius Priscus, Servius Tullius, and
L. Tarquinius, simamed SUPERBUS from his behaviour ;
all of whom, except the last, so reigned, that they are justly
thought to have laid the foundations of the Roman great-
ness, Lzv.ii. 1. Tarquin being universally detested:for his

y and cruelty, was expelled the city with his wife and

ily, on account of the violence oﬂ‘erecf by his son Sextus
to Lucretia, a noble lady, the wife of Collatinus. This re-
volution was brought about chiefly by means of L. Junius
tus.

The haughtiness and cruelty of Tarquin inspired the Ro-
mans with the greatest aversion to regal government, which
they retained ever afterwards. Hence regié facere, to act
tyrannically, regii spiritus, regia superbia, &e.

The next in rank to the kil;g was the TRIBUNUS, or
PREFECTUS CELERUM, who commanded the horse
&;e-ﬂer the king, as afterwards the magister equitum did under

dictator. ’

When there was a vacancy in the throne INTERREG-
NUM), which happened for a whole year after the death of
Romulus, on account of a dispute betwixt the Romans and
Sabines, . about the choice of a successor to him, the senators

the government among themselves. They appointed
one of their number, who should have the chief direction
of affairs, with the title of INTERREX, and all the ensigns
of royal dignity for the space of five days; after him another,
and then another, till a king was created, Liv. i. 17. Dionys.
H, 57. :
Afterwards under the republic an snterrex was created to
hold the elections when there was no consuls or dictator,
Liv. iii. 55., which happened either by their sudden death, or
when the tribunes of the commons hindered the elections by
their intercession, ZLiv. vi. 35.
H 2 ORDINARY
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ORDINARY MAGISTRATES.

1. CONSULS.

1. THE FIRST CREATION, DIFFERENT NAMES, AND BADGES
OF CONSULS.

FTER the expulsion of the kinﬁs, A. U. 244, two su-
preme magistrates were annually created with equal.
authority; that they might restrain one another, and not
become insolent by the Em of their command, Cic. post
red. in Sen. 4. Eutrop. i. 9.

They were anciently called PRAETORES, Liv. iii. 55.
Festus; also IMPERATORES, Sallust. Cat. 6. or JUDICES,
Farro de Lat. Ling. v. 7. Lsv. iii. 55., afterwards CON-
SULES, either from their consulting for the good of the
state sa reipublice consulendo), Cic. Pis. 10. Flor.1. 9., or from -
consuiting the senate (a consulendo senatum), Cic. de Legg.
iii. 8., and people, Varr. L. L. iv. 14., or from their acting as
judges (@ judicando), Quinctilian. i. 9. From their possessing
supreme command the Greeks called them “YTIATOL.

If one of the consuls died, another was substituted (subro-
gatus vel suffectus est) in his room for the rest of the year; but
he could not hold the comitia for electing new consuls,
Liv. xli. 18. -

The insignia of the consuls were the same with those of the
kings, except the crown ; namely, the toga pretexta, sella
curulis, the sceptre or ivory staff (scipio eburneus), and twelve
lictors with the fasces and secures.

Within the city the lictors went before only one of the
consuls, Lv. ii. 1., and that commonly for a month alternately
(mensibus alternis). A public servant called accensus, went
before the other consul, and the lictors followed; which
custom, after it had been long disused, Julius Ceesar restored
in his first consulship, Suet. Jud. 20. He who was eldest,
or had most children, or who was first elected, or had
most suffrages, bad the jasces first, Gell. ii. 15. Lsv. ix. 8.
According to Dionysius the lictors at first went before both
consuls, and were restricted to one of them by the law of
Valerius Poplicola, Iib. v. 2. We read in Livy, of 24
lictors attending the consuls, ii, 55,, but this must be un-.
derstood without the city.

2. THR
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2. THE POWER OF THE CONSULS.

AS the consuls at first had almost the same badges with the
*kings, so they had nearly the same power, Liv.ii. 1. But
Valerius, called POPLICOLA, (a populo colendo,) took away
4the securis from the fasces (securim fascibus ademit), i.e. he
took from the consuls the power of life and death, and only
left them the right of scourging, at least within the city,
Dionys. v. 19.; for without the city, when invested with mili-
4ary command, they still retained the securis, i. e. the right of
punishing capitally, Liv. xxiv. 9. Dionys. 5. 59.

‘When the consuls commanded different armies, each of them
had the fasces and secures; but when they both commanded
the same army, they commonly had them for a day alternately
{alternis imperitabant), Liv. xxii. 41. '

Poplicola likewise made a law, granting to every one the
liberty of appealin§ from the consuls to the people; and that
no magistrate should be permitted to punish a Roman citizen
who thus appealed, Liv. ii. 8.; which law was afterwards once
and again renewed, and always by persons of the Valerian
family, Id. iii. 55. x. 9. But this privilege was also enjoyed
under the kings, Liv. i. 26. viii. 85. .

Poplicols likewise ordained, that when the consuls came
into an assembly of the people, the lictors should lower the
Jasces in token of respect, Liv. ii. 7., and also that whoever
usurped an office without the consent of the people might be
slain with impunity, Dionys. v. 19, But the power of the
consuls was chiefly diminished by the creation of the tribunes
of the commons, who had a right to give a ne%ative to all their
proceedings (omnibus actis intetcedere).  Still, however, the
power of the consuls was very great, and the consulship was
considered as the summit of all popular preferment (konorem
populi finis), Cic. pro Planc. 25.

Thejion%uls wenr-:e at the head of the whole republie, Cic.
pro Mur. 35. All the other magistrates were subject to them,
except the tribunes of the commons. They assembled the
people and the senate, laid before them what they pleased, and
executed their decrees. The laws which they proposed and
got passed, were commonly called by their name. They
received all letters from the governors of provinces, and from
foreign kings and states, and gave audience to ambassadors.
The year was named after them, as it used to be at Athens
from one of the Archons, Cic. de Fat. 9. 'Thus, M. Tullio
Cicerone et L. Antonio Consulibus, marked the 690th year of
Rome. Hence numerare multos consules, for annos, Sen. Ep. 4.
Bis jam peene libi consul trigesimus instat, You are mesur sixty

H3 years
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years old, Martial. i. 16. 3. . And the comsuls were said
Aperire annum, fastosque reserare, Plin. Pan. 58.

" He who had most suffrages was called CONSUL PRIOR,
and his name was marked first in the calendar (in fastss).
He also had the fasces first, and usually presided at the elec-
tion of magistrates for the next year.

Every body went out of the way, uncovered their heads,
dismounted from horseback, or rose up to the consuls as th
passed by, Sen. Ep. 64. If any one failed to do so, an
the consul took notice of it, he was said to order the lictor
ANIMADVERTERE, Liv. xxiv. 44. Suet. Jul. 80. Acilius
the consul ordered the curule chair of Lucullus the Preetor
to be broken in pieces, when he was administering justice,
because he had not risen up to him when passing by,
Dio. xxxvi. 10. 24. When a Preetor happened to meet a
consul, his lictors always lowered their fasces, Dionys. viii. 44.

In the time of war the consuls possessed supreme command.

. They levied soldiers, and provided what was necessary for their
support. They appointed the military tribunes, or tribunes of
the lcigions, (in part; for part was created by the people. See
Lex Attilia), the centurions, and other officers, Cic. de Legg.
iii. 3. Polyb. vi. 34.

The consule had command over the provinces, Cic. Phil.
iv. 4., and could, when authorized by the senate, call persons
from thence to Rome, (Romam evocare, excire, v. accire,) and
punish them, Cic. in Verr.i. 83. Liwv. iii. 4. xxix. 15. They
were of so great authority, that kings, and foreign nations, in
alliance with the republic, were considered to be under their
protection, Cic. pro Sext. 30. :

In dangerous conjunctures the consuls were armed with
absolute power by the solemn decree of the senate, Ut
VIDERENT, vel DARENT OPERAM, &c. Liv. iii. 4. vi. 19.
See p.21. In any sudden tumult or sedition, the consuls
called the citizens to arms in this form: Qur REMPUBLICAM
SALVAM ESSE VELIT, ME SEQUATUR, Cic. pro Rabir. 7. .Tusc.
Quaest. iv. 23.

Under the emperors the power of the consuls was reduced
to a mere shadow; their office then only-was to consult the
senate, and lay before them the ordinances (placita) of the
emperors, to appoint tutors, to manumit slaves, to let the
public taxes, which had formerly belonged to the censors,
Ovid. Pont. iv. 5. 18. & Ep. ix. 47., to exhibit certain public
games and shews, which they also sometimes did under the

_republic, Cic. Of. ii. 17., to mark the year by their name, &c.
retained, however, the badges of the ancient consuls,

and even greater external pomp. For they wore the foge
picta or palmata, and had their jfasces wreathed with laurel,
. 12 ' which
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which used formerly to be done only by those who tﬁuﬁphed:
They also added the securis to the fasces. -

3. THE DAY ON WHICH THE CONSULS ENTERED. ON. THEIR.
OFFICE.

IN the begimning of the republic the consuls entered on.
their office at different times; at first on the 28d or 24th
February, (VH. vel VI. Kal. Mart.) the day on which Tas--
quin was said to have been expelled, "Ovid. Fast. ii. 685.,
which was held as a festival, and called REGIFUGIUM,
Pestus ; afterwards on the first of August, (Kal. Sext.)
which was at that time ghe beginning of ‘the year, (i. e. of
the consular, not of the civil year, which always began with
Jmua?',) Liv. iii. 6. In the time of the Decemvirs, on the
15th of May (Id. Mais), ib. 36. About fifty years after, on
the 15th December, (Id. Decemb.y Liv. iv. 37, v. 11. Then
on the first of July, (Kal. Quinctil.) Liv. v. 82. viii. 20., which _
continued till near the beginning of the second Punic war,.
A.U. 530, when the day came to be the 15th of March, (Zd..
Mart) At last, A. U. 598 or 600, (Q, Fulvio & T. Annio,
Coss.) it was transferred to the first of January, (in Kal Jan.)
which continued to be the ever after (DIES SOLEN-.
NIS magistratibus ineundis,) Liv. Epit. 47.. Ovid. Fast. i. 81.
iil. 147, . '

After this the consuls were usually elected about the end
of July or the beginning of August. From their election to
the 1st of January, when they entered on their office, they
were called CONSULES DESIGNATI; and whatever:
they did in public affairs, they were said to do it by their
authority, not by their power ; (Quod potestate nondum poterat,
obtinuit auctoritate,) Cic. in Pis. 4. Sext. 82. They might
however propose edicts, and do several other things pertam-
ing to tgeir office, Dio, x1. 66. Among other honours paid
to them, they were always first asked their opinion in the
senate,. See p. 11. The interval was made so long,
that they might have time to become acquainted with what
pertained to their office; and that enquiry might be made,
whether they had gained: their election by bribery. If they
were convieted of ti‘::t crime upon trial; they were deprived.
of the consulship, and their competitors, who accused them,.
were nominated in their place, Cic. pro Syll. 17. 32. They
were also, besides being fined, declared incapable of bearing
any office, or of coming inta. the senate, by the Calpurnian
and other laws, Cic. pro Cornel. Muren. 23, &c. as happened
to Autronius and Sylla, Safl. Cat. 18. Cicero made the

H 4 punish-
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punishment of bribery still more severe by the Tullian law,
which he passed by the authority of the senate, with the addi-
tional penalty of a ten years’ exile, pro Mar. 82. in Vatin. 15.
pro Sext. 64. 1 s to 1

The first time a law was pro to the e concern~
ing bribery was A. U. 897,pb C. Petilius f?;?bune of the
commons, by the authority of the senate, (auctoribus patribus ;
ut novorum maximé hominum ambitio, qui nundinas et concilia-
bula obire soliti erant, comprimeretur,) Liv. vii. 15.

On the first of January the senate and people waited on
the new consuls (salutabant), at their houses, (which in after
times was called OFFICIUM, Plin. Ep. ix. 87.) whence
being conducted with great pomp, (which was called PRO-
CESSUS CONSULARIS,) to the Capitol, they offered up
their vows (vota nuncupabant), and sacrificed each of them
an ox to Jupiter; and then began their office (munus suum
auspicabantur), by holding the senate, consulting it about the
-appointment of the Latin holidays, and about other things
concerning religion, Ovid. Pont. iv. 4. 9.  Liv. xxi. 63.
xxil. 1. xxvi. 26. Cic. post red. ad Quir. 5. Rull. ii. 34.
Dio. Fragm. 120. Within five days they were obl.iged to
swear to obsexve the laws, Liv. xxxi. 50., as they had done
when elected, Plin. Pan. 64, 65. And in like manner
when they resigned their office, they assembled the people,
and made a speech to them about what they had performed
in their consulship, and swore that they had done nothing

inst the laws, ibid. But any one of the tribunes might
hinder them from making a speech, and only permit them
to swear, as the tribune Metellus did to Cicero, Dio. xxxvii.
388., whereupon Cicero instantly swore with a loud voice,
that he had saved the republic and the city from ruin;
which the whole Roman people confirmed with a shout,
and with one voice cried out, that what he had sworn was
true; and then' conducted him from the forum to his house
with every demonstration of respect, Cic. in Pis. 8. Ep.
Fam. v. 2. ‘ .

4. THE PROVINCES OF THE CONSULS.

DURING the first days of their office the consuls cast lots,
or agreed among themselves about their provinces (provin-
cias inter se sortiebantur, aut parabant, vel comparabant : pro-
vincias partiti sunt), Liv. ii. 40. iii. 10. 22. 57. et alibi passim.

A itovince (PROVINCIA), in its general acceptation, is
metaphorically used to signify the office or business of any

1) one,
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one, whether private or public; thus O Geta, provinciam
cepisti duram, Ter. Phorm. i. 2. 22, So Heaut. iii. 2, 5.
Before the Roman empire was widely extended, the province
of a consul was simply a certain charge assigned him, as.a war
to be carried on, &c., or a certain country in which he was to
act during his consulship, Liv. ii. 40. 54. 58. iii. 10. 22, 25,
v. 32. vii. 6. 12, viii. 1. 29. ix. 41. x. 12. xxvi. 29. xliii. 14,
15. Flor.i. 11.

Anciently these provinces used to be decreed by the
senate after the consuls were elected, or had entered on their
office, Liv. xxxii. 8. xxxiii. 29. et alibi passim.  Sometimes
the same province was decreed to both consuls, Jd. x. 32.
xxxiv. 42. xl. 1, &c. Thus both consuls were sent against
the Samnites, and made to pass under the yoke by Pontius
general of the Samnites, at the Furce Caudine, Liv. ix. 1,
&c.  So Paulus Amilius, and Terentius Varro were sent
against Hannibal, at the battle of Canns, Jd. xxii. 40. xxv. 3,
XxVii. 22’ &CO N

Bat by the Sempronian law, passed by C. Sempronius Grac-
chus, A. U. 631, the senate always decreed two provinces
for the future consuls before their election, Cic. pro Dom. 9.
de Proy. Cons. 2. Sall. Jug. 27., which they, after entering on
their office, divided by lot or agreement, (sorte vel compar-
atione partiti sunt.) In latter times the province of a consul
was some conquered country, reduced to the form of a pro-
vince, (see page 65.) which each consul, after the expiration
of his office should command; for during the time of their
consulship, they ususlly remained in the city. Hence Cicero
says, Tum bella gerere nostri duces incipiunt, cum auspicia, i. e.
consulatum et preturam, posuerunt, Nat. D. ii. 8. For propre-
tors and proconsuls had not the right of taking the auspices
(auspicia non habebant), Cic. Divin. ii. 36.

The provinces decreed to the consuls, were called PRO-
VINCLZE CONSULARES:; to the preetors, PRAETORIZ.

Sometimes a certain province was assigned to some one of
the consuls; as Etruria to Fabius, both by the decree of the
senate, and by the order of the people, Liv. x. 24. Sicily to
P. Scipio, xxviii. 38. Greece, and the war against Antio-
chus, to L. Scipio, by the decree of the senate, Jd. xxxvii. 1.
This was said to be 3'one extra ordinem, extra sortem vel sine
sorte, sine comparatione, 1d. iii. 2. vi. 30, &e. .

It protperly belonged to the senate to determine the pro-
vinces of the consuls and preetors. In appointing the pro-
vinces of the prmtors, the tribunes might interpose their
negative, but not in those of the consuls, Cic. de Prov. Cons. 8.
Sometimes the people reversed what the senate had decreed
concerning the provinces. Thus the war against Jugurl:!:n.h

whi
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which the senate had decreed to Metellus, was given by the
people to Marius, Sall.Jug. 73. And the attempt of Marius,
by means of the tribune Sulpicius, to get the command of
the war against Mithridates transferred from Sylla to himself
by the suffrage of the people, gave occasion to the first civil
war at Rome, Plutarch. in r. & Syll. Appsan. de Bell.
Civ. 1., and in fact gave both the occasion and the example
to all the rest that followed. So when the Senate, to mortify
Caesar, had decreed as provinces to him and his colleague-
Bibulus, -the care of the woods and roads, Suef. Jul 19.,
Caesar, by means of the tribune Vatinius, procured from the
people, -by & new and extraordinary law, the t of Cisal-
pine Gaul, with the addition of Illyricam, for the term of five-
years, . Ibid. 22. Cic. pro Dom. 9. in Vatin. 15., and soon after
also Transalpine Gaul from the Senate, Suet. 6. Dio. xxxviii. 8.,
which important command was afterwards prolonged to him
for other five years by the Trebonian law, Liv. Epit. 105,
Cic. de Prov. Cons. 8. Epist. Fam. i. 7. (See page 20.) :

No one was allowed to leave his province without the per-
mission of the Senate, Lfv. xxix. 19., which regulation however
waa sometimes violated upon extraordinary occasions, Liv. x.
18. xxvii. 48.

If any one had behaved improperly, he might be recalled
from his province by the senate, but his military command
- could only be abolished l.éabmgari) by the people, Liv. xxix. 19.

The senate might order the consuls to exchange their pro-
vinces, Liv. xxvi. 29., and even for¢e them to resign their
command, Zd. v. 82. ‘ -

Pompey in his third consulship, to check bribery, passed a
law that no one should hold a province, till five years after
the expiration of his magistracy, Dio. xL 46., and that for
these five years, while the consuls and preetors were disqua-
lified, the senators of consular and preetorian rank, who had
never held .any foreign command, should divide the vacant
provinces among themselves by lot. By which law the go-
vernment of Ciﬁcia fell to Cicero against his will, Cic. E}.
Fam. iii. 2. Ceesar made a law, that the preetorian provinces
should not be held longer than a year, nor the consalar more
than two years. But this law which is much praised by Cicero,
was abrogated by Antony, Cic. Pkil. i. 8.

5. PROM WHAT ORDER THE CONSULS WERE CREATED.

THE consuls were at first chosen only from amongr;lhe
patricians, but afterwards- also from the plebeians. is
important change, although in reality owing to weightier

causes,
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causes, was immediately occasioned by a trifling circumstance.
M. Fabius Ambustus, a nobleman, had two daughters, the
elder of whom was married to Sulpicius, 8 patrician, and the
younger to C. Licinius Stolo, a plebeian. While the latter
was one day visiting her sister, the lictor of Sulpicius, who
was then military tribune, happened to strike the door with
his rod, as was usual when that magistrate returned home
from the forum. The younger Fabia, unacquainted with that
custom, was &ightene(i at the noise, which made her sister
hnﬁ and express surprise at her ignorance.  This stung her
to the quick ; and l?on her return home she could not conceal
her uneasiness. er father seeing her dejected, asked her if
all was well ; but she at ﬁmm not give a direct answer;
and it was with difficulty-he at last drew from her a confes-
sion, that she was chagrined at being connected with a man
who could not enjoy the same honours with her sister’s hus-
band. For although it had been ordained by law, that the
military tril;:ges IZ ould beL‘created promiscfo:tously fof'rom the
petricians plebeians, Liv. iv. 6., yet forty-four years
after their first institation, A. U. Sllzto A. U. t8y55, ng one
plebeian had been created, Liv. v. 12. vi. 87., and very few
afterwards. Liv. v. 18. 18, vi. 30. Ambustus, therefore, con-
soled his daughter with assurances, that she should soon see
the same honours at her own house, which she saw at her
sister’s. To effect this he concerted measures with his son-in-
law, and one L. Sextius, a spirited young man of plebeian rank,
who bad every thing byt birth to entitle him to the highest
ts.

Licinius and Sextius being created tribunes of the commons,
Lsvp. vi. 85., got themselves continued in that office for ten
ibid. 42., for five years they suffered no curule magistrates
to be created, sbid. 85., and at last prevailed to get one of the
consuls created from among the plebeians, $bid. 42.
L.SEXTIUS was the first plebeian consul, Liv. vii. 1.,
and the second year after him, C. Licinius Stolo, #id. 2., from
whom the law ining one of the consuls to be a plebeian,
was called LEX LICINIA, bid. 21. Sometimes both
consuls were plebeians, Jd. xxiii. 81., -which was early allowed
by law, vii. 42. But this rarely happened; the patricians

for the most part d that honour, Liv. vii. 18, 19. &
alibi passim, Sall. . 63. Cic. in Rull. ii. 1. The Latins
once i that one of the consuls should be chosen from

among em,liv.viii.4,b5.,ndidmgd:lsothepeople
of Id. xxxiii. 6.; but both these were rejectel
vith Siin et

The first foreigner, who obtained the consulship was Cor~
nelius Balbus, Plén. viii. 48. s 44. Vell. ii. 51., a native of

’
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Cadiz; who became so rich, that at his death, he left each
of the citizens residing at Rome, 25 drackme, or denarii, i. e.
16s. 1d. 3¢q. Dio. xlviil. 32.

6. THE LEGAL AGE, AND OTHER REQUISITES FOR ENJOYING
THE CONSULSHIP.

"' THE legal age for enjoying the consulship, (Atas CONSU-
LARIS) was forty-three, Cic. Phil. v. 17.; and whoever was
made coneul at that age, was said to be made in his own year
(suo anno), Cic. in Rull. ii. 2. .

Before one could be made consul, it was requisite to hav
gone through the inferior offices of queestor, wdile, and
tor. It behoved candidates for this office to be present, and
. in a private station (see p. 79.), and no one could be created
consul a second time till after an interval of ten years, Liv.
vii. 42. x. 18.

But these regulations were not always observed. In an-
cient times there seem to have been no restrictions of that
kind, and even after they were made, they were often violated.
Many persons were created consuls in their absence, and
without asking it, Cic. Amic. 3., and several below the legal
age; thus, M. Valerius Corvus at twenty-three, Liv. vii. 26.
Scipio Africanus the elder, at twenty-eight, Id. xxv. 2. xxvi.
18. xxviii. 38. and the younger at thirty-eight, Jd. Epit.
xlix. T. Quinctius Flaminius, when not quite thirty, Plu-
tarch. Pompey, before he was full thirty-six years old, (Ez.
S. C. legibus solutus consul ant? fiebat, quam ullum magistratum
per leges capere licuisset, i. e. before by law he could be made
sedile, which was the first office properly called Magistratus,
although that title is often applied also to the queestorship and
tribuneship, Cic. pro Leg. Manil. 21.)

To some the consulship was continued for several years
without intermission ; as to Marius, Liv. Epit. 67., who was
seven times consul, and once and again created in his ab-
sence, ibid. et 68. 80. Several persons were made consuls
without having previously borne any curule office, Liv. xxv.
42. xxxii. 7. Dro. xxxvi. 23. Many were re-elected within
a less interval than of ten years, Liv. passim. And the re-
fusal of the senate to permit Ceesar to stand candidate in his
absence, or to retain his province, gave occasion to the civil
war betwixt him and Pompey, which terminated in the entire
extinction of liberty, Cees. de Bell. Civ. i. 2,. 3.

7. ALTERATIONS



CONSULS. 109

7. ALTERATIONS IN THE CONDITION OF THE CONSULS UNDER
THE EMPERORS. :

JULIUS CZSAR reduced the power of the consuls to a
mere name. Being created perpetual dictator, Suet. 76., all
the other magistrates were subject to him. Alshough the
usual form of electing consuls was retained, he assumed the
nomination of them entirely to himself, Cic. Phil. ii. 32. Suet.
Jul. 41. 76. He was dictator and consul at the same time,
Dro. xliii. 1., as Sylla had been before him; but he resi
the consulship when he thought proper, and nominated wham
he chose to succeed him. 'When about to set out against the
Parthians, he settled the. succession of magistrates for two
years to come, (Consules et tribunos plebis in biennium, quos vo-"
hat,) Cic. Att. xiv. 6. Dio, xliii. 51. He introduced a cus-,
tom of substituting consuls at any time, for a few montbs or
weeks;- sometimes only for a few days, or even hours,
Lucan. v. 897. Suet. Jul. 76. Cic. Fam. vii. 80. Dio. xliii. 36.;
that thus the prince might gratify a greater number with
honours.. Under Commodus, there were twenty-five consuls
in one year, Lamprid. 6. The usual number in a year was
twelve. But the consuls who were admitted on the first
day of January gave name to the year, and bad the title of
Oi‘iBINARI , the others being stiled SUFFECTI, or Mi-
nores, Dio. xlviii. 35. .

The cobsuls, when appointed by the emperor, Plin. Ep.
ix. 13., did not use any canvassing, but went through almost
the same formalities in other respects as under the republic,
Plin. Pan. 63, 64, 65. 69. 77. 92. In the first meeting of
the senate after their election, they returned thanks to the em-
peror in a set speech, Plin. Ep. iii. 18. 18. Paneg. 2. 90, 91.
93., when it was customary to expatiate on his virtues; which
was called, HoNoRE, vel IN HONOREM PRINCIPIS CENSERE,
Id. Pan. 54., because they delivered this speech, when they
were first asked their opinion as consuls elect. (See p. 11. &
Pilin. Ep. vi. 27.) Pliny afterwards enlarged on the general
heads, which he used on that occasion, and published them-
under the name of PANEGYRICUS, (i. e. Aoyog maryyvgixes, -
oratio in conventy habita, a xavyyvgis, conventus, Cic. Att. i. 14.)
Neroe Trajano Augusto dictus. :

Under the emperors there were persons dignified mer;lly
with the title, without enjoying the office of consuls (CO
SULES HONORARH,); as, under the republic, persons
who had never been consuls or preetors, on account of some
public service, obtained the right of sitting and speaking in

“the senate, in the place of those who had been consuls or

preetors, (loco -consulari vel pretorio, Cic. Phil. i 6. v. 17.

Liv.
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Liv. Epit. 118.) which was called auctoritas vel sententia con-
sularis aut pregtoria, Cic. in Vatin. 7. in Balb. 25. So Allectus
inter preetorios, Plin. Ep. i. 14. Pallanti senatus ornamenta
pretoria decrevit, 1d. vii. 29. viii. 6.

Those who had been consuls were called CONSULARES,
Cic. Fam. xii. 4, &c.; as those who had been preetors, were
called PRAETORII; sdiles, ZEDILITII; queestors, QUA-
STORIL

Under Justinian, consuls ceased to be created, and the year,
of consequence, to be d:shnﬁuuhed by their name, A. U.
1298. segm the emperors still continued to assume that of-
fice the first year of their sover:liénty. Constantine created
two consuls annually; whose office it was to exercise su-
preme jurisdiction, the one at Rome, and the other at
Constantinople.

II. PRZETORS.

1. INSTITUTION AND POWER OF THE PRETOR.

THE name of PRAETOR (is qui prait jure et exercitu,
Varro, orgarwyss,) was anciently common to all the
istrates, Liv. iil. 55. Ascon. in Cic. 'Thus the dictator is

m Pretor mazximus, Liv. vii. 3. But when the consuls,

being in almost continual wars could not attend to

the administration of justice, 8 magistrate was created for that
purpose, A. U. 389, to whom the name of PRZAETOR
was thenceforth appropriated. He was at first created only
from among the patricians, as a kind of compensation for the
consulship being communicated to -the plebeians; but after-

wards, A. U. 418, also from the plebeians, Lsv. viii. 15.

The preetor was next in dignity to the consuls, and was

created at the Comitia Centuriata with the same auspices as

the consuls, whence he was called their colleague, Liv. vii. 1.

viii. 32, Gell. xiii. 14. Plin. Pan. 77. The first preetor was

Sp. Furius Camillus, son to the great M. Furius Camillus, who

died the year that his son was preetor, Lév. vii. 1.

‘When one preetor was not sufficient, on account of the
number of foreigners who flocked to Rome; another preetor
was added, A. U.-510, to administer justice to them, or be-
tween citizens and them, (qus snter cives Romanos et peregrinos
Jus diceret, Liv. Epit. xix. — xxii. 86.) hence called lp’%’E-

OR PEREGRINUS. ’

The two preetors, after their election, determined by
casting lots, which of the two jurisdictions each should
exercise, ’ -

The
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The preetor who administered justice only between citizens,
was called PRZETOR URBANUS, and was more honanr-
able; whence he was called PRETOR HONORATUS, Ovid.
Fast. i. 52. Major, Festus in voce Major CoNsuL; and the
law derived from him and his edicts is called JUS HONO-
RARIUM. In the absence of the consuls he supplied their
place (munus consulare sustinebat), Cic. Fam. 10. 12. He
presided in-the assemblies of the people, and might convene
the senate: but only when something new happened, Cic.
Fam. xii. 28. He likewise exhibited certain public games, as
the Ludi Apollinares, Liv. xxvii. 23.; the Circensian and Me-
galensian games, Juvenal. xi. 192.; and therefore had a parti-
cular jurisdiction over players, and such people ; at least under
the emperors, Tacit. Ann. i. 77. When there was no censor,
he took care, according to a decree of the senate, that the

blic buildings were Eept in proper repair (sarta tecta exige-
g::),' Cic. in Verr. i. 50. On account of these important
offices, he was not allowed to be absent from the city above
ten days, Cic. Phil. ii. 13.

The power of the preetor in the administration of justice
was expressed in these three words, DO, DICO, ADDICO.
Pretor DABAT actionem et judices ; the preetor gave the form
of a writ for trying and redressing a particular wrong com-
plained of, and appointed judges or a jury to judge in the
cause; DICEBAT Jus, pronounced sentence; ADDICEBAT dong
(v’el damna, adjudged the, goods of the debtor to the cre-

itor, &c. .

The days on which the preetor administered justice were
called DIES FASTI, (a fando, quod iis diebus heec tria verba
fari licebat.)’ Those days on which it was unlawful to admi-
nister justice, were called NEFASTIL.

ITlle NEFASTUS erit, per quem TRIA VERBA silermcr;-
Fastus erit, per quem lege licebit agi. )
Ovid. Fast. i. 47.

2. EDICTS OF THE PRXETOR.

THE Praetor Urbanus, when he entered op his office, after
having sworn to the observance of the laws, published an
edict (EDICTUM), or system of rules (Formula), according
to which he was to administer justice for that year; whence
it is called:by Cicero, LEX ANNUA, Cie. in Verr. i. 42.

ving summoned an assembly of the people, he publicly
declared (EDICEBAT) from the Rosira, (cum in concionem
a isset,) what method he was to observe (qwz obarva-

: turus
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#urus esset), in administering justice, Cic. de Fin. ii. 22. This
edict, he ordered not only to be recited by a herald, Plauz.
in Prolog. Peenuli, 11., but also to be publicly pasted up in
writing, (Scriptum in ALBO, (i. e. in tabuld dealbatd, vel, ut
alii dicunt,. albis literis notatd,) publicé proponi, unde de
PLANO, (i. e. de humo,) recté legi posset ;) in large letters
(Uiteris majusculis), Suet. Calig. 41. These words used com-
monly to be prefixed to the edict, BONUM FACTUM,
Suet. Jul. 80. Vitel. 14. Plaut. ibid. o

Those edicts which the preetor copied from the edicts of
his predecessors, were called TRALATITIA ; those which
he framed himself, were called NOVA ; and so any clause or
%art of an edict, CAPUT TRALATITIUM vel NOVUM,

ic. in Verr.i.45. But as the preetor often, in the course of
the year, altered his edicts through favour or enmity, Cic. in
Verr. i. 41. 46., this was forbidden, first by a decree of the
senate, A.U. 585, and afterwards, A. U. 686, by a law
which C. Cornelius got passed to the great offence of the
nobility, Ur PRZTORES EX EDICTIS SUIS PERPETUIS JUS
DICERENT, i.e. That the preetors, in administering {::;we,
should not fdeviate from the form which they prescribed to
themselves in the beginning of their office, Ascon. in Orat.
Cic. pro Corn. — Dio. Cass. 86. c. 22, 28. From this time
the law of the preetors (jus PRAATORIUM), became more
fixed, and lawyers began to stydy their edicts with particular
attention, Cic. de Legg. i. 5., some also to comment on them,
Gell. xiii. 10. By order of the Emperor Hadrian, the various
edicts of the preetors were collected into one, and properly
arranged by the lawyer Salvius Julian, the great grandfather
of the Emperor Didius Julian; which was thereafter called
EDICTUM PERPETUUM, or JUS HONORARIUM,
and no doubt was of the greatest service in forming that
famous code of the Roman laws called the CORPUS JURIS,
compiled by order of the Emperor Justinian. ,

Beside the general edict which the preetor published when
he entéred on his office, he frequently published particular
edicts as occasion required, (EDICTA PECULIARIA ET REPEN= °
TINA.) Cic. in Very. iiis 14. '

An. edict published at Rome was called EDICTUM
URBANUM, ibid. 43.5 in the provinces, PROVINCIALE,
tbid. 46. Siciliense, 45, &c. ‘

- Some think that the Pretor Urbanus only published an
annual edict, and that the Pretor Peregrinus administered
justice, either -according to it, or according to the law of
nature and nations. But we read also of the edict of the
Prastor Peregrinus, Cic. Fam. xiii. 59. And it appears that
in certain cases he might even be appealed to for relief

against
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against the decrees of the Pretor Urbamus, Cic. Verr. i. 46.
Ascon. in Cic. Cees. de Bell. Civ. iii. 20. Dio. xlii. 22.

The other magistrates published edicts as well as the pra-
tor : the kings, Lzv. i. 32. 44, ; the consuls, L, ii. 24, viii 6.;
the dictator, Lev. ii. 80. viii. 34.; the censor, Liv. xliii. 14.
Nep. in Cat. 1. Gell. xv. 11.; the curule sediles, Osc. Phil.ix. 7.
Plant. Captiv. iv. 2. 43.; the tribunes of the commons, Cie.
én Verr. ii. 41.; the qusestors, ibid. iii. 7. So the provincial
magistrates, Cic. Epist. passim, and under emperors, the
preefect of the city: of the praetorian cohdrts, &c. So like-
wise the priests, as the pontifices and decempviri sacrorum,
Liv.x1.-37.; the augurs, Valer. Max. vib. 2. 1., and in parti-
cular, the pontifer mazimus, Tacit. Hist. ii. 91. Gell. ii. 28,
All these were called HONORATY, Liv. xxv. 5. Ovid. Pont,
iv. 5. 2.; or Honore honestat?, Sall. Cat. 85., Ronoribus honarats, '
Vellei. ii. 124., Zonore vel honoribus wsi, Flor.i. 13. Cic.
Flacc. 19.; and therefore the law which was derived from
their edicts was also called JUS HONORARIUM. But of
all these, the edicts of the preetor were the most important.

The orders and decrees of the emperors were sometimes
also called edicta, but usually rescripta. - See p. 28.

The magistrates in composing’ their edicts took the advice
of the chief men of the state; thus, Consules cum viros prima-
rios atque amplissimos civitatis multos in consilium advocdssent,
de consilii sententid pronuncibvynt, &ec. Gic. Verr. iii. 7.; and
sometitres of one another; thus, Cium collegium pretorium tri-
buni pleb. adhibuissent, ut res nummaria de communi sententid
oomstitueretur ;  conscripserunt communiter edictum, Cic. Off. -
iii. 20. Marius quod communiter compositum fuerat, solus
edizit, ibid. L

The summoning of any one to appear in court, was like-
wise called Edsctum. If a person did not obey the first sum-
mons, it was repeated a second and third time; and then
vwhat was called a peremptory summons was given, (EDICTUM
PEREMPTORIUM dabatur, quod disceptationem perimeret,
ie. witrd tergiversari mon pateretur, which admitted of no
farther delay3) and if any one neglocted it, he was called
contumacious, and lost his cause. Sometimes a summons of
this kind was given all at once, and’ was called Unum prO
OMNIBUS, Or UNUM PRO TRIBUS. We read of the senators
being summoned to Rome from all Italy by an edict of the
preetor, Liv, xliii. 11. )

Certain decrees of the preetor were called INTERDICTA ;
as, about acquiring, retaining, or recovering the possession of
a thing, Cic. Cecen. 3. 14. 81. Orat. i. 10., to which Cicero
alludes,” Urbanitatis possessionem quibusvis INTERDICTIS defen-
damys, Fam. vii. 32.; ‘also about restoring, exhibiting, or

. i pro-
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prohibiting a thing; whence Horace, Sat. ii. 3. 217. Im'n:- .
picro huic (sc. insano) omme adimat jus prelor, i. e. bonis
inderdicat, the preetor by an interdict would take from him
the management of his fortune, and appoint him a carator,
Id. Epist. i. 1. 102. according to a law of the Twelve Tables,
( iosis et male rem gerentibus bomis INTERDICI jubebat,)
&‘: e Senect. 7.

3. THE INSIGNIA OF THE PRETOR.

THE preetor was attended by two lictors, in the city, who
went before him with the fasces, Plaut. Epid.\i. 1. 26., and

six lictors without the city. He wore the loga pretexta,

ich he assumed, as the consuls did, on the firat day of his
office, after having offered up vows (votis nuncupatis), in the

itol. ‘
C.GV'hen the pretor heard causes, he sat in the Forum or
Comitium, on a TRIBUNAL (in, or oftener pro tribunali),
which was a kind of stage or scaffold, (suggestum v.-us,) in
which was placed the Sella Curulis of the preetor, Cic.
Verr. ii. 38. Mart. xi. 99., and a sword and a :gfa.r (GLA-
DIUS et HASTA) were set upright before him. The
Tribunal was made of wood, and moveable, Cic. in Vat. 14.
Suet. Ces. 84., so large as to contain the ASSESSORES,
or counsel, of the pramtor, Cic. de Orat. i. 37., and others,
Brut. 84. in the form of a square, as appears from ancient
coins. But when spaciousﬂim.lh were erected round the
Forum, for the administration of justice, called BASILICZE,
or Regiz sc. edes vel porticus, Suet. Aug. 31. Calig. 37. Stat.
Silv. L 1.29. (Baswuxas soas) Rasim. v. 2. Joseph. A. xvii. 11,
ﬁ'omtbeirhrﬁtzsmd magnificence, the Tribunal in them
seems to bave of stone, and in the form of a semicircle,
Vitruo. v. 1., the two ends of which were called Cornua,
Tacit. Annal.i. 75., or Partes Primores, Suet. Tib. 83. The
first Basilica at Rome appears to have been built by M. Por-

cius Cato, the censor, A. U. 566, hence calldd Porcia,

e IoDIc
el ES or ju i the Preetor, sat on
lower seats, called 'SU&S%’L?EOA, Cwb‘yRosc Am. 11., as also
did the advocates, 1d. de Orat. i. 62., the witnesses, Jd. Flacc.
10, and hearers, BruZ. 84. Suet. . 56. Whence Subsellia
is put for the act of judging, Suet. Ner. 17., or of pleading,
Cic. de Orat. i. 8. ii. 33.; thus, Versatus in utrisque subselliss,
cum summa fama et fide ; i.e. judicem et patronum egit, Cic.
Fam. xiii. 10. A subselliis Alienus, &c. i.e. ewustdicus, a
pleader, in Cecil. 15. For such were said Aabstare in subsel-
liis,
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liis, Orat. i. 62. A subselliis in otium se conferre, to retire
from pleading, Jd. Orat. ii. 33.

The inferior magistrates when they sat in judgment
{fudicia exercebant), did not use a T'ribunal, but only subsellia ;
as the tribunes, plebeian adiles, and queestors, &c. Ascon. in
Cic. Suet. Claud. 28. ‘

The benches on which the senators sat in the senate-house
were likewise called subsellia, Cic.in Cat. i. 7. Hence Long:
subsellii judicatio, the slowness of the senate in decreeing,
Cic. Fam. iii. 9. And so also the seats in the theatres, circus,
&c.; thus, senatoria subsellia, Cic. pro Corn. 1. Bis septena
subsellia, the seats of the Bguites, Mart. v. 28. .

In matters of less importance the preetor judged and passed
sentence without form, at any time or in any place, whether
sitting or walking; and then he was said COGNOSCERE,
int i, discutere, E vel DE PLANO; or, as Cicero ex-
presses it, ez @quo loco, Fam. iii. 8, Ceecin. 17. de Orat. 6.
non pro, vel ¢ tribunali, aut ex superiore loco; which expres-
sions are opposed : So Suet. Tib. 33. But about all important
sffuirs he judged in form on his éribunal; whence atque hec
%;;ebantw' in conventu palam, de sellé ac de loco superiore, Cic.

err. 4. 40, :

The usual attendants (MINISTRI vel apparitores) of the
K;mor, besides the lictors, were the SCRIBAE, who recorded

is proceedings (qui acta in tabulas referrent), Cic. Verr. iii.
78,79., and the ACCENSI, who summoned persons, and
gxlaimed aloud when it was the third hour, or nine o’clock

re noon; when it was mid-day, and when it was the

ninth hour, or three o'clock afternoon, Varr. de Ling.
Lat. v. 9.

4. THE NUMBER OF PRETORS AT DIFFERENT TIMES.

WHILE the Roman Empire was limited to Italy, there
were only two. preetors. When Sicily and Sardinia were
reduced to the grm of a province, A. U. 526, two other
preetors were added to govern them, Liv. Epit. 20., and two
more when Hither and Karther Spain were subdued, Jd. xxxil.
27, 28. " In the year 571 only four pretors were created
by the Beebian law," which ordained, that six pretors and
four should be created alternately, Liv. x1. 44.; but this regu-
lation seems not to have been long observed. )

Of these six preetors two only remained in the city; the
other four, immediately after having entered on their office,
set dut for their provinces. The prators determined their
province, as the consuls, by casting lots, or by agreement,
Liv. passim. )

12 * Some-

)
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Sometimes one preetor administered justice both between
citizens ‘and" foreigners, Liv. xxv. 3. xxvii. 88. xxxi. L.
xxxv. 41., and in dangerous conjunctures, none of the preetors
were exempted from military service, Jd. xxiii. 32. o

The preetor Urhanus and Peregrinus administered justice
only in private or lesser causes; but in public and important
causes, the people either judged themselves, or appointed
persons, one or more, to preside at the trial, (qui. questions.
preessent, Cic. pro Cluent. 29., ‘quererent, quastiones publicas
vel judicia exercerent, Liv. iv. 51. xxxvii. 55. Sallust. Jug.
40.) who were called QUAESITORES, or Quastores parrs-
cidii, whose authority lasted only till the trial was over.
Sometimes a dictator was created for holdinﬁ trials, Lsv. ix.
26. - But A. U. 604" it was determined, that the Pretor
Urbainus aud Peregrinus should continue to exercise their
usual jurisdictions; and that the four other praetors’ should
during their magistracy also remain in the city, and preside
at puglic trials; one at trials concerning extortion (de repe-
tundis); another, concerning bribery (de ambitu); a third,
conterning crimes committed against the state (de majestate) 5
and a fourth, about defrauding the public tr (de
peculatu). 'These were called 6UES IONES PERPE-
TUZE, Cic. Brut. 26., because they were annually assigm
(mandabantur) to particular preetors, who always conducted
them for the whole year (qui perpetud exercerent), according
to" a' certain form prescribed by law; so that there was no
need, as formerly, of making a new law, or of appointi
extraordinary inquisitors to” preside at them, who sh
resign their authority when the ‘trial was ended. But still,
when any thing unusual or atrocious happened, the people
or senate judged about the matter themselves, or appointed
inquisitors to preside at the trial; and then they were said
extra ordinem querere : asin the case of Clodius, for violating
the sacred rites of the Bona Dea, or Good Goddess, Cic.
Att. i. 13, 14. 16., and of Milo, for the murder of Clodjus,
Cic. pro Mil. &c. ‘ ' ‘ .

L. Salla encreased the number of the questiones perpetuce,
by adding those dé FALSO, vel de crimine falsi, concerning
forgers of wills or dther writs, coiners or makers of base
mongy, &c. de SICARIIS e¢ VENEFICIS, about such as
killed a person with weapons or poison; et d¢e PARRICIDIS,
on which account he created two additional preetors, A. U.
. 672; some say four. Julius Ceesar encreased the number
of praetors, first to ten, A. U. 707, Dio. xli. 51., then to
fourteen, Id. xliii. 47., afterwards to sixteen, 3. 49. Tacit. .
HEist. iii. 7. Under the triumviri, there. were 67 pramtors,
in one year, Dio. xlviii. 43. 53, Augustus reduced l‘)he:

i ’ number
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number to twelve, Dio says ten, xliii. 82.; but afterwards

‘made them sixteen, Pompon. de Orig. Jur. ii. 28. According

to Tacitus, there were no more than twelve at his death,
Annal, i. 14. Under Tiberius, there were sometimes fifteen
and sometimes sixteen, Dio. lviii. 20. - Claudius added twd
preetors for the cognizance of trusts, (qui de fideicommissis jus
dicerent.) The number then was eighteen; but afterwards

it varied.,

Upon the decline of the empire; the principal functions.
of the préetors were conferred on the prefectus greetorio, and
other magistrates instituted by the emperors. The preetors
of course sunk in their importance; under Valentinian their
mumber was rediced to three; ‘and this magistracy havin
become an empty name (inane nomen), Boeth.. de Con'shf
Philos. ifi. 4., was at last entirely suppressed, as it is thought,
under Justinian. ' . '

HI. CENSORS.

O magistrates were first created, A.U. 812, for taking
an gecourit of the number of the people, and the value
of their fortunes (censui agendo); whence they were called
CENSORES, Liv. et Fest. (CeNsOR, ad cujus censionem, id
est, arbitrium, censeretur populus, Varr. L. L, iv. 14.) As. the
consuls, being engaged in wars abroad or commotions at
home, had not leisure for that business, (non consulibus opere
erat, sc. pretium, i. e. iis non vacabat id negotium agere ;) the
census hiad been intermitted for 17 years, Liv. iii. 22. iv. 8.
The censors at first cohtinued in office for five years, Jbid.
But dfterwards, lest they should abuse their authority, a law
was passed by Mamercus AEmilius the dictator, ordaining, that

 they should be elected every five years; but that their power

should continme only a year and a half, (Ez quinquennali an-

nuq ac semestris censura facte est,) Liv. iv. 24. ix.38.

licgbe ¢ensors had all the ensigns of the consuls, except the
rs. ,

‘The censors were usually chosen from the most respectable
persons of consular dignity; at first only from among the
gjl:iciaﬂs, but afterwards likewise from the plebeians. The

plebeian censor was C. Marcius Rutilus, A. U. 404, who
also had been the first plebeian dictator, Liv. vii. 22. After-
wards a law was made, that one of the censors should always
be a plébéian. Sometimes both censors were plebeians, Liv.
Epit. 59.; and sometimes: those were created censors who had
neither beén consuls nor preetors, Liv, xxvil. 6. 11.; but
not so after tlie second Punic war. -
' 13 The
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The last censors, namely Paulus and Plancus, under Au-

stus, are said to have been private persons (PRIVATI),

0. liv. 2.; not that they had never borne any public office
before, but to distinguish them from the Emperor; all besides
him being called by that name, Vel ii. 99. Suet. Tacit. et
Plin. passim.

The power of the censors at first was small; but after-
wards it became very great. All the orders of the state were
subject to them, (censoribus subjecti, Liv. iv. 24.) Hence the
censorship is called by Plutarch, the summit of all prefer-
ments (omnium honorum apez, vel fastigium,)in Cat. Maj., and
by Cicero magistra pudoris et modestie, in Pis. 4. The title
of Censor was esteemed more honourable than that of Con-
sul; as appears from aocient coins and statues: and it was
reckoned the chief ornament of nobility to be sprung from e
censorian family, Valer. Max. viii. 18.  Tacit. Ann. iii. 28.
Hist. iii. 9.

The office of the censors was chiefly to estimate the fortunes,
and to inspect the morals of the citizens, Cic. de Leg. iii. 3.

The censors performed the census in the Campus Martius.
Seated in their curule chairs, and attended by their clerks
and other officers, they ordered the citizens, divided into
their classes and centuries, and also into their tribes, Lsv.
xxix. 87.,'to be called (citari) before them by a herald, and
‘to give an account of their fortunes, family, &c. according
to the institution of Servius Tullius. (See p.73.) At the
same time they reviewed the senate and equestrian order,
supplied the vacant places in both, and inflicted various
marks of disgrace (nofas inurebant) on those who deserved
-it. A senator they excluded from the senate-house (senafy
movebant vel ejiciebant), (see p. 6.) an eques they deprived of
his public horse (equum adimebant), (see p. 26.) and any ether
citizen they temoved from a more honourable to a less ho-
nourable tribe (fribu movebant); or deprived him of all the
privil of a Roman citizen, except liberty, (@rarium faci-
ebant, Liv. Qui per hoc non esset in albo centuriee sua, sed ad -
hoc esset civis tantum, ut pro capite suo tributi nomine gera pen-
deret, Ascon. in Cic.) or, asit is otherwise expressed, in tabulas
Ceritum, vel inter Ceritas referebant, i. e. jure suffragii priva-
bant, Gell. xvi. 18. Strab.v. p. 220. Hence Cerite cerd digni,
worthless persons, Horat. Ep. i.6.63. But this last phrase
does not often occur. Cicero and Livy almost always use
Zrarium facere ; in vel inter @rarios referre. 'This mark of
disgrace was also inflicted on a senator or an egues, and was
then always added to the mark of disgrace peculiar to their
order; thus, Censores Mamercum, qus fuerat dictator, tribu
moverunt, octuplicatoque censu'(i. e. having made the valu-

. . ation
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ation of his estate eight times more than it ought, that thus
hemight be obliged to pay eight times more tribute,) @rarium
" Jecerunt, Liv. iv. 24. Omnes quos senatu moverunt, quibusque
equos ademerunt, cerarios fecerunt, et tribu moverunt, xlii. 10.
The censors themselves did not sometimes agree about their
povwers in this respect; Claudius negabat, Swuffragii lationem
#njussu populi censorem cuiquam homini adimere posse.’ Neque
ensim si tribu movere posset, quod sit nikil aliud quam mutare
Jubere tribum, ideo omnibus v. et Xxx. tribubus emovere posse : id
est, civitatem libertatemque eripere, non ubi censeatur finire, sed
censu excludere. Hee inter ipsos disceptata, &c. Liv. xlv. 15.
The censors could inflict these marks of disgrace upon
what evidence, and for what cause they judged proper; but,
when they expelled from the senate, they commonly annexed
a reason to their censure, Liv. xxxix. 42., which was called
SUBSCRIPTIO CENSORIA, Cic. pro Cluent. 48, 44.
Sometimes an appeal was made from their sentence to the
.pe?zllle, Plutgrch. in T. Q, Flamin.

e censors not only could hinder one another from inflict-
ing any censure, (ut alter de senatu movers velit, alter retineat ;
12 alter in @rarios referri, aut tribu moveri jubeat, alter vetet,
Cic. ibid. TVes gjects de sematu; retinuit quosdam Iepidus a
collega prateritos, Liv. x. 51.) but they might even stigmatize
one another, Liv. xxix, 87. )

The citizens in the colonies and free towns were there in-
rolled by their own censors, according to the form prescribed
by the Roman censors (ex formuld ab nis censoribus datd),
and an account of them was transmitted to Rome, Liv.
xxix. 15. So that the senate might see at one view the wealth
and_condition of the whole empire, ibid. 87. :

When the censors took an estimate of the fortunes of the -
citizens, they were said, censum agere vel habere; CENSERE

populi evitates, ‘soboles, familias, pecuniasque, Cic. Leg. iii. 8.

- Referre in censum, Liv. xxxix. 44. Flor. i. 6., or census ascri-
bere, Tacit. Anpal. xiii. 51. The' citizens, when they gave
in to the censors an estimate of their fortunes, &c. were
said, CENSERI modum agri, mancipia, pecunias, &c. sc. secun-
dum vel quod ad, Cic. 82. s. 80. Profiteri ; in censum
deferre vel dedicare, 1d. Arch. 4. Senec. Ep. 95. annos deferre
vel censeri: thus, CL. annos, (i. e. 150 years old) census est
Claudii Cesaris censurd T. Fullonius Bononiensis ; idque collatis
censibus. quos ante detulerat, verum apparuit, Pline vii. 49. s, 50.
imes also censere; thus, Predia censere to give in an
estimate of one’s farms, Cvc. Flac. 82. Liv. xlv. 15. Predia
censui censendo, sc. apta ; “i. e. quorum census censeri, pretium
e@stimari ordinis et tributi causé potest : farms, of which one is
the just proprietor, ibid. Hence censers, to be valued or
esteemed, to be held in estimation; Cic. Arck. 6. VaI..Ma.;.

- 14 V.
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v. 8. ext. 3. Ovid. Am. ii. 15. 2. Senec. Ep.76. Plin, Pan. 15.
De guo censeris, amicus, from whom or on whose account you
are valued, Ovid. Pont. ii. 5. 73. Privatus illis CENSUS erat
brevis their private fortune was small, Horat. Qd. ii. 15. 13,
exiguus, Ep. i. 1. 43., tenuis, Id. 7. 76.. Equestris, v. -ter, the
fortune of an Eques; CCCC. millia nummim, 400,000 ses-
terces, Plin. Ep.i. 19, Senatorius, of a senator, Suet. Vesp. 17. -
Homo sine censu, Cic. Flacc. 52. Ex censu tributa conferre, 1d.
Verr. ii. 63. Cultus major censu, Horat. Sat. ii. 3. 828. Dat
census honores, Ovid. Amor. iii. 8. 56. Census partus per vid-
nera, a fortune procured in war, ibid. 9. Demitiere censums in
viscera, i.e. bona obligurire, to eat up, Id. Met. viii. 846. Ro-
mani census populi, the treasury, Lucan. iii. 157. Breves ex-
dendere census, to make a small fortune go far, Martial. xii. 6.

The censors divided the citizens into classes and centuries,
according to their fortunes. They added new tribes to the
old, when it was necessary, Lév. x.9. Epit. 19. They let the
public lands and taxes, (see p. 60.) and the regulations which
they prescribed to the farmers-general (manicipibus v. publi-
canis) were called Leges vel Tabulx Censoria, Cic. Ver. iii. 6.
in Rull. i. 2. Polyb. vi. 15. ‘

The censors with undertakers about building and
repairing the public works, such as temf)les, porticoes, &c.
(opera publica edificanda et reficienda REDEMPTORIBUS
focabant); which they examined when finished, (probaverunt,
. die. recté et ex ordine facta esse pronunciaverunt;) and caused
to be kept in good repair, (sarta tecta exigebant, sc.-et.) Liv.
iv. 22, xL 53, xlii. 3. xlv. 15. The expences allowed by the
public for executing these works, were called UrTROTRI- .
BUTA, Liv. xxxix. 44. xliii. 16. Senec. Benef. iv. 1. Hence
Ultrotributa locare, to let them, or to promise a certain sum
for executing them; conducere, to undertake them, sbid.

The censors had the charge of paving the streets, and
meking the public roeds, bridges, aqueducts, &c. Liv. ix. 29.
43. xl. 27.  They likewise made contracts about furnishing
the tgublic sacrifices, Plutarch. in Cat., and horses for the use
of the curule magistrates, Liv. xxiv. 18. Fest. in Voc. EQui
CuruLes: also about feeding the geese which were kept in the
Capitol, in commemoration of their having preserved it, when
the dogs had failed to give the alarm, Cic. pro Rosc. 4m. 20.
Plin. x. 22. s. 26. xxix. 4. 5. 14,

They took care that private persons should not occupy what
belonged to the public, Lsz.iv. 8. And if any one refused to
obey their sentence, they could fme him, and distrain his
effects till he made payment, L#v. xliii. 16.

The imposing of taxes is often ascribed to the censors;
but this was done by a decree of the senate and the order of
the people; without which the censors had not even the ngh:.

o



CENSORS. 121

of‘laying out the public money, nor of letting the public
lands, Zév. xxvii, 11. xL 46. xli. 27. xliv. 16. Polyb. vi. 10.
Hence the senate sometimes cancelled their leases (locationes
inducebant), when they d.is::flproved of them, Jd. xxxix. 44.
For the senate had the chief direction in all these matters, ibid.

The.censor had no right to propose laws, or to lay any

-thing before the senate or people, unless by means of the

consul or pretor, or a tribune of the commons, Plin, Hist.
Nat. xxxv. 17. Liv. lac. cit. .
The power of the censors did not extend to public crimes,

or to such things as came under the, cognizance of the civil

magistrate, and were punishable by law; but only to matters
of a clBrivatebnat.m-e, and ofvltisa iénponance; al;, if one g:g
not cultivate his grownd properly, Gell.iv. 12., if an egues di
xot take proper care of hisp;'oryse, which was called INcurra
or Impolitia, ibid., if one lived too long unmarried, (the fine
for which was called 2 uxorium, g‘eatus,) or contracted
debt without esuse, &c. Paler. Maas. ii. 9.; and particularly,
if any one had not behaved with sufficient bravery in war,
Liv, xxiv. 18., or was of dissolute morals, Cic. Cluent. 47.;
above all, if a person had violated his oath, Liv. ibid. et Cic.
Qf. iii. 31. Gell. vii. 18,

The accused were usually permitted to make their defence
(causam dscere), Liv. Joc. cit.

The sentence of the censors (ANIMADVERSIO CEN-
SORIA vel judicium censoris), only affected the rank and
character of persons. It was therefore properly called
IGNOMINIA, (guod in nomine Zantum, i. e. dignitate versa-
batur,) and in later times had no other effect, than of put-
5:%: man to the blush, (nikil fere damnato afferebat precter

em, Cic.)

It was not fixed and unalterable, as the decision of a court
of a law, (non pro re judicatd habebatur,) but might be either
taken off by the next censors, or rendered ineﬂ.gctnal by the
verdict of a jury, or by the suffrages of the Roman people.
Thus we find C. Gaeta, who had been extruded the senate by
the censors, A. U. 63Y, the very next lustruzm himself made
censor, Cic. pro Cluent. 42. See p. 6. Sometimes the senate
added force to the feeble sentence of the censors (inerts censorice
note,) by their decree, which imposed an additional panish-
ment, Liv, xxiv. 18.

The office of censor was once exercised by a dictator, Lév.
xxiil. 22, 28. - After Sylla, the election of censors was inter-
mxtt‘vedil for t.:bout 17 ye:.l;;:l Ascon. inl(,‘ie;.h be broach

en the censors acted im , they might roaght

to a trial; as they sometimel?:rz“by a tribune of dnozgm-
mons, Liv. xxiv. 43, xliii. 15, 16. Nay, we find a tribune
: _ ordering.
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ordering a censor to be seized and led to prison, Id. ix. 34.,
atd even to be thrown from the Tarpeian rock, Id. Epit. 59.
Plin. vii. 44. 8. 45.; but both were prevented by their col-

es, Plin. ibid. 43. s. 45.

wo things were peculiar to the censors.— 1. No omne
could be elected a second time to that office, according to
the law of C. Martius Rutlflus, who refused a second censor-
ship when conferred on him, hence sirnamed CENSORINUS,
Valer. Max. iv. 1.—2. If one of the censors died, another
was not substituted in his room; but his surviving colleague
was obliged to resign his office, Liv. xxiv. 43. xxvii. 6.
Pilutarch. q. Rom. 50. : :

The death of a censor was esteemed ominous, because it
had happened that a censor died, and another was chosen in
his place, in that lustrum in which Rome was taken by the
Gauls, Liv. v. 31. vi. 27.

The censors entered- on their office immediately after their
election. It was customary for them, when the comitia were
over, to sit down on their curule chairs in the Campus Mar-
tius before the temple of Mars, Liv. xl. 45. Before they °

to execute their office, they swore that they would do
nothing through favour or hatred, but that they would act
uprightly; and when they resigned their office, they swore
that they had done so. en going up to the treasury (:z
@rarium ascendentes), they left a ﬁt of those whom they had
made @rarii, Liv. xxix. 37. .

A record of the proceedings of the censors (memoria publica
recensionis, tabulis publicis impressa) was kept in the temple
of the Nymphs, Cic. pro Mil. 27., and is also said to have
been preserved with great care by their descendants, Dionys.
i. 74. : .
One of the censors, to whom it fell by lot, Varr. Lat. L. -
v. 9., after the census was finished, offered a solemn sacrifice
(lustrum condidit) in the Campus Martius. See p. 79.

The power of ‘the censors eontinued unimpaired to the
tribuneship of Clodius, A. U. 695, who got a law passed,
orderirig that no senator should be degraded by the censors,’
unless he had been formally accused nzﬁt condemned by both
censors, Dio. xxxviii. 13.; but this law was abrogated, and
the powers of the censorship restored soon after by Q. Metel-
lus Scipio, A. U. 702. Ascon. in Cic. Dio. xl. 57.

Under the emperors. the office of censor was abolished ;
but the chief parts of it were exercised by the emperors
themselves, or by other magistrates. :

Julius Ceesar made a review of the people (recensum populi
egit) after a new manner, in the several streets, by means.of
the proprietors of the houses (vicatim per doméinos iaudm'snm),
: uet.
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Suet. Jul. 41.; but this was not a review of the whole Ronian

people, but only of the poorer sort, who received a monthly

gratuity of corn from the public, #44d., which used to be given

them in former times, first at a low price, Liv. ii. 34., and
- afterwards, by the law of Clodius, for nought, Cic. pro Sest.

25. Ascon. in Cic.
_ Julius Ceesar was appointed by the senate to inspect the
. morals of the citizens for three years, Dio. xliii. 14., under
the title of PRZEEFECTUS MORUM vel moribus, Suet.
Jul 76. Cic. Fam. ix. 15., afterwards for life, under the title
of censor, Dio. xliv. 5. A power similar to this seems to
have been conferred on Pompey in his third consulship,
(corrigendis moribus delectus,) Tacit. Ann. ii. 28.

Augustus thrice made a review of the people; the first and
Jast time with a colleague, and the second time alone, Suét,.
. 27.

e was invested by the senate with the same censorian power
as Julius Caesar, repeatedly for five years, according to Dion
Cassius, liii. 17. Liv. ii. 10. 30., according to Suetonius for
life, (recepit et morum legumgue regimen perpetuum,) Suet.’ Aug,
27. under the title of MAGISTER MORUM, Fast. Cons.
Hence Horace, Epist. ii. 1.

Cum tot sustineas, ac tanta negotia solus,
Res Italas armss tuteris, moribus ornes,
J.egibus emendes, &c.

Augustus, however, declined the title of censor, Suez. 27.,
although he is so called by Macrobius, Sat. ii. 4.; and Ovid
says :g him, sic agitur CENSURA, &c. Fast. vi. 647. Some of
the succeeding emperors assumed this title, particularly those
of the Flavian family, but most of them rejected it, as Trajan,
Plin. Paneg. 45., after whom we rarely find it mentioned,
Do liii. 18, : .

Tiberius thought the censorship unfit for his time (non id
tempus censwre), Tacit. Ann. ii. 33, It was therefore intexs
mitted .during his government; as-it was likewise during
that of his successor. : K

A review of the people was made by Claudius and L. Vi-
tellym, the father of the emperor A. Vitellius, A. U. 800..
Suet, Claud. 16. Vit. 2., by Vespasian and Titus, A. U. 827.
Suet, Vesp. 8. Tit. 6.; but never after. Censorinus de die nat.
18. says, that this review was made only seventy-five times.
during 650, or rather 630 years, .from its first institution
under Servius to the time of Vespasian; after which it was
totally discontinued, zbid. . .
Decius endeavoured to restore the censorship in the perso::f .
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of Valerian, but without effect. The corrupt morals of
Rome at that period could not bear such a magistrate. TrebeZZ:
Pollio in Valer. » :

IV. TRIBUNES OF THE PEOPLE.

'I‘HE plebeians being oppressed by the patricians on account
of debt, Liv. ii. 23, &c. at the mmstigation of one Sicinius,
made a secession to a mountain, afterwards ealled Mons Sacer,.
three miles from Rome, A. U. 260, ibid. 32.; nor could they
be prevailed on to return, till they obtained from the patri-—
cians a remission of debts for those who were insolvent, and
liberty to such as had been given up to serve their creditors 5
and likewise that the plebeians should have proper magistrates
of their own to protect their rights, whose persons should be
sacred and inviolable (sacrosancti), Liv. iii. 83. 55. Dionys.
vi. 89. They were called TRIBUNES, according to Varro,.
de Ling. Lat. l. iv. 14., because they were at first ereated ffom
the tribunes of the soldiers. . .

Two triburtes were dt first created, Cic. pro Corn. 1. dt the-
. assembly by curie, who, according to Livy, created three
,eollmfues to themselves, ii. 33. In the year 283, they were
first elected at the Comitia Tributa, c. 58., and A. U. 297, ten-
tribunes were created, Liv. iii. 80., two out of each class,
which number continued ever after. '

No patrician could be made tribune, unless first adopted
into a plebeian family, as was the case with Clodius the
enemy of Cicero, pro Dom. 16. Suet. Jul.- 20. At one titne,
however, we find two patricians of consular dignity elected
tribunes, Liv. iii. 65. And no one could be made tribune
or plebeian sedile, whose father had borne a curule office,
and was alive, Liv. xxx. 19., nor whose father was a captive,.
xxviii. 21,

The tribunes were at first chosen indiscriminately from
among the plebeians ; but it was ordained by the Attinian law,.
some think A. U. 628, that no one should be madé¢ tribune
who was not a senator, Gell. xiv. 8. Suet. Aug. 10. Arnd we
read, that when there were no senatorian candidates, 6n ac-
count of the powers of that office being diminished, Augistus
chose them from the Equites, Suet. Aug. 40. Dio. liv. 26. 30.
Buat others think, that the Atinian law only ordained, thit
those who were made tribunes should of course be senators,
and did not prescribe any restriction concerning their elec-
tion. See Ilgmutms de Legg. It is certain, however, that
under the emperors, no one but a senator had a right to stard
candidate for the tribuneship (sus tribunatds pefendi), Pfin.
Ep. ii. 9. - on

e
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One of the tribunes chosen by lot, presided at the comstia
for electing tribunes, Liv. iii. 64., which charge was called
sors comitiorum, ibid. After the abdication of the decemviri,
when there were no tribunes, the Pontifex Mazimus presided
at their election, c. 54. If the assembly was broken off (si
comitia dirempta essent), before the ten tribunes were elected,
those who were created might chuse (cooptare) for
themselves to complete the number, c. 65. But a law was
immediately passed by one Trebonius to prevent this for the
future, which enacted, ¢ That he who presided should continue
« the comitia, and recal the tribes to give their votes, till ten
- % were elected,” 1bid. :

The tribunes always entered on their office the 10th o
December (ante diem. quartum ldus Decembris,) because the
first tribunes were elected on that day, Liv. xxxix. 52. Dionys.
vi. 89. In the time of Cicero, however, Asconius says, it'
wason the 5th (nonis Decembris), in procem. Verr. 10. But
this seems not to have been so; for Cicero himself on that
day calls Cato tribunus designatus, pro Sext. 28,

The tribunes wore no Zoga pretexta, nor had they any ex-
ternal mark of dignity, except a kind of beadle called viator,
who went before them. It is thqught they were not allowed
to use a carriage, Cic. Phil.ii. 24. Plut. Quest. Rom. 81.
When they administered justice, they had no #ribunal, but
sat on subsellia or benches, Ascon. in Cic. They had, how-~
ever, on all occasions, a right of precedency; and every body
was obliged to rise in their presence, Plin. Ep. i. 23.

The power of the tribunes at first was very limited. It
consisted in hindering, not in acting, Dionys. vii. 17., and was
expressed by the word VETO, I forbid it. They had only
the right of seizing, but not of summoninshl(prehemim.
sed non vocationem habebant,) Gell. xiii. 12. eir office was
only to assist the plebeians against the patricians and i
trates, ( Auzilii, non peeae jus datum illi potestati,) Liv. ii. 35.
vi. 37. Hence they were said, esse privati, sine imperio, sine
magistratu, ii. 56., not being dignified with the name of ma~
gistrates, Plutarch. in Coriol. et Quest. Rom. 81., gs they were
afterwards, Liv. iv. 2. Sall. Jug. 37. They were not even
allowed to enter the senate. See p. 16.

But in process of time they increased their.influence to such
a eg, that under pretext of defending the rights of the
people, they. did almost whatever they pleased. They hindered
the collection of tribiite, L#v. v. 12, the enlisting of soldiers,
iv. 1., and the creation of magistrates, which they did at one
time for five years, Liv. vi. 85. They could put a negative
(intercedere) upon all the decrees of the senate and ordinances
of the people, Cic. pro, Mil. 6. Liv. xlv. 21. Polyb. vi. 145 :

an
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and a single tribune by his VETO, could stop the proceedings
of all the other magistrates, which Ceesar calls extremum jus
tribunorum, de Bell. Civ. i. 4. Liv. ii. 44. iv. 6. 48. vi. 85.
Such was the force of this word, that whoever did not obey
it, whether magistrate or private person, was immediately
ordered to be Ieg to prison by a viator, or a day was appointed
for his trial before the people, as a violator of the sacred
power of the tribunes, the exercise of which it was a crime
to restrain (in ordinem cogere), Plin. Ep. i. 28. Liv. xxv. 8, 4.
Pitarch. in Mario. They first began with bringing the chief
of the patricians to their trial before the Comitia .’lgibula ; as
they did Coriolanus, Dionys. vii. 65. ,
z’ any one hurt a tribune in word’ or deed, he was held
accu (sacer), and his goods were confiscated, Lisv. iii. 55.
Dionys. vi. 89. viii. 17.  Under the sanction of this law,
they carried their power to an extravagant height. They
claimed a right to prevent consuls from setting out to their
provinces, Plutarck. in Crass. Dio. xxxix.89., and even to
pull victorivus generals from their triumphal chariot, Cic. pro
Cel. 14. They stopped the course of justice by putting off.
trials, Liv. iii. 25. Cic. Phil. ii. 2. in Vatin. 14., and hinder-
ing the execution of a sentence, Cic. de Prov. Cons. 8. Lir.
xxxviii. 60. They sometimes ordered the military tribunes,.
and even the consuls themselves to prison, Liv. iv. 26. v. 9.
Epit. 48. 55. Cic. in Vatin. 9, 10. Dio. xxxvii.” 50. (as the
Eph¥ri at Lacedeemon did their kings, Nep. in Paus. 8., whom
the tribunes at Rome resembled, Cic. de Legg. iii. 7. 9.)
Hence it was said, Datum sub jugum tribunitie potestatis con-

. sulgtum fuisse, Liv. iv. 26.

' The tribunes usually did not give their negative to a law,
tilll leave had been granted to speak for and against it, Lsv.
xlv. 21.

The only effectual method of resisting the power of the
tribunes was to procure one or more of their number (e col-
legio tribunorum), to put a negative on the proceedings of the
rest, Liv. ii. 44. iv. 48. vi. 35.; but those, who did so, might
afterwards be brought to a trial before the people by their
colleagues, Liv. v. 29.

Sometimes a tribune was prevailed on by entreaties or
threats, to withdraw his negative (intercessione desistere), or he
demanded time to consider it, (noctem sibi ad deliberandium
postulavit ; se postero die moram nullam esse facturum,) Cic. pro.
Sext. 34. Attic. iv. 2. Fam. viii. 8.; or the consuls were arm
with dictatorial power to oppose him, Ces. de Bell. Civ. i. 5
Cic. Phil. ii. 21, 22. (see p. 21.); from the terror of which,
M. Antonius and Q. Cassius Lon?inus, tribunes of the com-

mons, together with Curio and Ceelius, fled from the city to
: 10% Ceesar
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Cesar into Gaul, and afforded him a pretext for croming the
river Rubicon, which was the boundary of his provinee,
and of leading his army to Rome, Cic. Phdl. ii. 21, 22. Dio,
xl.18. Appan. Civil. 1i. p. 448. Plutarch. in Ces. p. 7217.
Lucan. 1. 278. :

We also find the senate exercising a right of limiting the
power of the tribunes, which was called (%IRCUMSC 1P-
TIO, Csc. Att. vii. 9. pro Mil. 83. Ces. de Bell. Civ. i. 32,
and of removing them from their office, gerepubh'cd removends,
i. e. curid et foro interdicendi), Cees. de Bell. Civ. iii. 21. Suet.
Jul. 16., as they did likewise other magistrates, bid. Cic.
Phil. xiii. 9. On one occasion the senate even sent a tribune
to prison, Dio. xl. 45.; but this happened at a time when all

er was violated, 76id. 46.

The tribuneship was suspended when the decemviri were
created, Lsv. iii. 32., but not when a dictator was appointed,
vi. 38,

The power of the tribunes was confined to the city, Dionys.
vili. 87., and a mile around it, (neque enim provocationem esse
longius ab urbe mille passuum,) Liv. iii. 20., unless when
were sent any where by the senate and people; and then they
might, in any part of the empire, seize even' a proconsul at
the head of iis army and bring him to Rome, (jure sacro-
sancte potestatis,) Liv. xxix. 20.

The tribunes were not allowed to remain all night ( pernoc-
tare) in the country, nor to be above one whole day out of
town, except during the Ferie Latine, Dionys. viii. 87.; and
their doors were open day and night that they might be
always ready to receive the requests and complaints of the
wretched, Gell. iii. 2. xiii. 12. Macrob. Sat. i. 8.

The tribunes were addressed by the name, TriBUNI
Those who implored their assistance (eos appellabant vel auxi-
lium implorabant),’said, A voBis, TRIBUNI, PUSTULO, UT MIHI
avxiio siTis. The tribunes answered, AuxiLio ERIMUS,

- vél NOoN ERIMUS, Liv. iv. 26. xxviii. 45. ,

“When a law was to be passed, or a decree of the senate to
be made, after the tribunes had consulted together (cum in
consilium secessissent), one of their number declared, (es sud
collegarumque sententid vel pro collegio pronunciavit,) SE INTER-
CEDRRE, v¢l NON INTERCEDERE, gi¢ MORAM FACERE comitiss,
delectui, &c. Also, SE NON PASSUROS legem ferri vel abrogarsi;
relationem fieri de, &c. Pronunciant PLACERE, &c. This was
called DECRETUM #ribunorum, Liv. iii. 18. & alibi passim.
Thus, Medio decreto jus auxilii sui ezpediunt, exert their right
of intercession by a moderate decree, $6¢d.

Sometimes the tribunes sat in judgment, and what they
decreed was called their EDICTU&, or degretum, Cic. Verr.

. ii. 41.
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ji. 41. If any one differed from the rest, he likewise pro-
nounced his decree; thus, T%0. Gracchus ita decrevit : 500
MINUS EX BONIS L. ScIPIONIS QUOD JUDICATUM SIT, REDI-
6aTURs SE NON INTERCEDERE przTORI. ' L. SciproNEM
NoN PASSURUM 1N CARCERE ET IN VINCULIS ESSE MITTIQUE
£uM s JUBERE, Liv. xxxviii. 60.

The tribunes early assumed the right of holding the comstia
by tribes, and of making laws (PLEBISCITA), which bound
the whole Roman people, Liv. iii. 10. 55. (See p. 91.)
They also exercised the power of holding the senate, A. U.
298. Dionys. x. 81. Cic. de Legg. iii. 10., of dismissing it,
when assembled by another, Appian. de Bell. Civ. ii., and of
making a motion, although the consuls were present, Cic. PAil.
vii. 1. pro Sext. 11. They likewise sometimes hindered the
censors in the choice of the senate, Dio. xxxvii. 9.

The tribunes often assembled the people merely to make
harangues to them, (concionem advocabant, vel populum ad con-
cionem;) Gell. xii. 14. By the ICILIAN law it was forbid~
den, under the severest penalties, to interrupt a tribune while
mking, Dionys. vii. 17. Cic. pro Sext. 37., and no one was

wed to speak in the assemblies summoned by them with-

out their permission: Hence concionem dare, to grant leave
to speak, Cc. Att.'iv. 2., in concionem ascendere, to mount the
rostra, ibid., concionem habere, to make a speech, or to hold-an
assembly for speaking; and so, n concionem venire, Cic. pro .
Sext. 40., in concionem vocare, & in concione stare, Id.
Acad. iv. 47.5 but to hold an assembly for voting about an
thing, was, kabere comitia, vel AGERE cum populo, elf
xiii; 15. .

The tribunes limited ‘the time of speaking even to the
consuls themselves, Cic. pro Rabir. 2., and sometimes would:
not permit them to speak at all. (See p. 104.) They could
bring any one before the assembly, (ad concionem vel in con-
cioné producere,) and force them to answer what questions
were put to them, Cic. sn Vatin. 10. in Pis. 6, 7. post red.
in Sen. 6. Dio. xxxviii. 16.

By these harangues the tribunes often inflamed the populace
against the nobility, and prevailed on them to pass the most

eious laws.

The laws which excited the greatest contentions, were about
dividing the public lands to thé poorer citizens (LEGES
AGRA IE)’ Li’v. iio 4]. iV. 48- vi' l l. CiCo "n Ml._almut
the distribution of corn at a low price, or for nought, (Leges
FRUMENTARIZE vel annonarie,) Liv. Epit. Ix. Ixxi. Cic.
ad Herenn. i. 12. pro Sext. 25. Ascon. in Cic.— and about
- the diminution of interest (de levando faenore), and the abolition
of debts, either in whole or in part, (de novis tabulss ; — leges

- 6* FOENEBRES,)
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FOENEBRES,) Liv. vi. 27. 85. vii. 16. 42. xxxv. 7. Paterec.
ii. 23. (See p. 42.) S )
But these popular laws were usually joined by the tribunes
with othersrespecting the disément of themselves and their
order, Lsv. vi. 85. 89.; and when ‘the latter were granted, the
former werele:ﬁt;n dropped,‘b .c&42. At last, however, after
e tribunes lai the way for plebeians to

i he ofices of the state, T P
The government of Rome was now brought to its just
equiltdrism. 'There was no obstruction to merit, and the most
deserving were moted. The republic was managed for
several ages with quiet and moderation (placidé modestéque).
But when wealth and luxury were introduced, and avarice had
seited all ranks, especially after the destruction of Carthage,
the more wealthy plebeians joined the patricians, and they in
conjanction ingrossed all the honours and emoluments of the
state. The body of the people were oppressed ; and the tri-
bunes, either overawed or gained, did not exert their influence
to prevent it; or rather perhaps their interposition was disre-

garded, Sallust. Jug. 41.

At last Tiberius and Caius Gracchus, the grandsons of the
Scipio Africanus by his daughter Cornelia, bravely un-
. to assert the liberties of the people, and to the

mmonoftbenobili. But pr ng with too great
r, and not being sufficiently supported by the multitude,
they fell a sacrifice to the of their enemies. Tiberius,
while tribune, was slain in th:‘gpitol, by the nobility, with his
cousin .Xcipio Nasica, Pontjfex Maximus, at their head; A. U.
620., Appian. de Bell. Civ. 1. 359. Cic. Cat. i. 1.; and Caius, a
few years after, perished by means of the consul Opimius,
who slaughtered a great number of the plebeians, Saliust. Jug.
16. 42. 'This wag the first civil blood shed at Rome, which
afterwards at different times deluged the ‘state, Appian. ibid. i.
349, Vell.ii. 3. From this period, when arms and violence
begm to be used with imp 'tgein the legislative assemblies,
and laws enacted by force to be held as valid, we date the
commencement of the ruin of Roman liberty.

The fate of the Gracchi discouraged others from espousing
the cause of the people. In con nce of which, the pawer
of the nobles was increased, and the wretched plebeians were
more oppressed than ever, Sallust. Jug. 81.

But in the Jugurthine war, when, by the infamous corrup-
tion of the nebility, the republic bad been basely betrayed,
the plebeians, animated by the bold eloquence of the tribune
Memmius, regained the ascendancy, éid. 40. 65. 73. 84. The
contest betwixt the two orders was renewed; but the people
being'misled and abused by their favourite, the faithless and

K

amblitious
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ambitious Marius, Dio. fxsgment. xxxiv. 94., the nghility again
prevailed under the conduct of Sylla. -

Sylla abridfd,.and ‘in a manner extinguished the power of
the tribunes, by enacting, ¢ Thet wheever had heen tribune,
should not afterwards enjoy any other ‘magisteacy ; that there
should be no-appeal to the tribunes; that they should not be
sllowed to assemble the people and make harangues to them,
nor to propose laws,” Liv. Epit. 89. Apptan. B. Civ.i. 413.3
but should only retain the right-of intercession, Ces. de Bell.
Civ. i. 6. (injurie faciende potesiatem: ademst, auxsss ferends

jqust), which Cicero greatly approves, Cis. de Legg.iii. 9. .

ut after the death of ; the power of the tribungs was
restored. In the consulship of Catta, A. U. 679., they ob-
tained - the right of enjoying other offices, . Ascon. fn Gic., and
in the oon:ﬁship of Pompey and Crassus, A. U. 683, all
their former powers, Sall. Cat. 38. Cic. in Verr. i. 6. de Legg.
%ll., a thing which Ceesar strenmoudy promoted, Suet.

50 ' ’ B
The tribunes henceforth were empl by the leading men
as the tools of their ambition. Back!:do’l’»;?a ired mob (a con-
ductd plebe stipata), they determined every thing by force.
They made and abrogated laws at pleasure, Cic. in Pts. 4. pro
Sext. 25. They disposed of the public lands and taxes as they
thought proper, -and conferred provinces and commands on
these who purchased -them at the hi_ﬁest price, Cic. pro Sext.
6. 10. 24. 26. &c. pro Dom. 8. 20. e assemblies of the peo-
pthl:were.ch‘wmeilinto scenes ::dviolence and maseacre; and

most i wa ailed, Cic. Sext. 85, 36, 87,
the o, daving slray, pevild, G 79

Julius Ceeesr, who had been the principal cause. of these ex-
cesses, an? had made the viol;tion of the power of the tribunes
a pretext for making- war on his country (see p. 126.), havi
at last become master of the republic byyfo(rce :fqma, m
::3 er;dbtyhewhicéruhe ;h;dtbbem raised, to.a mere name;

epriv tribunes of their office (potdstate privavit) at
pleasure, Suet, Jud. 79. Dio. xliv. 10. Ye(ll.ii. 68.
- Augustus got the tribusitian power to be conferred on him-
:;lftfgrlifq by a decree of the senate, Dio. li. 19., the exercise
1t by proper magistrates, as formerly, being incongistent with
an absolute monarchy, which that azlﬁ;l usurper established,
M%Tm Asn. iii. 56. This power gave him the
right of holding the senate, Dio. liv. 8. (see p.12.) of assem-
bling the and of being appesled to in all cases, Die. Li.
19. It rendered his person sacred afid inviolable; so that
it became a capital crime (crimen MAJESTATIS) to injure
bm.m word or deed, Dxo. liii. 17., which, under the suc-
ceeding emperors, eerved as a pretext for cutting off numlm;
) o
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of the first mien in the state, and’lprotal one of the chief sup-
ports of tyranny, (ADJUMENTA .REGNL,) Zucit. Annal.
iii. 38, Suet. Tib. 58. 61. Ner. 35. Hence this among other
powers used to be conferred on the emperors in the beginni
of their reign, or upon other soleman occasions; and then
ware said to be Tribunitid potestate domatéy Capitol, in M.
Anton. — Vopisc. in Tacit. (see p. 28.) Hence also the years
of their ﬂemmeot wete called the yegve of their tribwnitian -
power, Lo. liii. 17., which are found often merked on encient
coins; computed: not from the 1st of Jenusry, nor frem -the
10th of December (iv. 1d. Dec.), the day on which the tribunes
eutered on their office; but from the day on which they as-
sumed the empire. . . .
The tribunes, however, still continued to be electedl, al-
thongh they retained only the shadow ef their .former power

(snanctn umbram et sine honore nomen), Plin. Ep. i. 23. Paneg.

10, 95. Tacit. i. 77. xiji. 28., and seem to have remained to
the time of Constantine, who abolished this with other ancient

affices. 4_\
V. EDILES.

HE Z&diles were nataed from their care of the buildings
(@ cwra edium). .

The Zdiles were either plebeian or curale.

Two ZEDILES PLEBEII were firat created, A. U. 260,
in the Comitia Curiata, at the same time with the tribunes of
the commons, to. be- as it were their assistants, and to deter-
mine certain lesser canses, which the tribunes committed to
them, Dionys. vi. 90. They were afterwards created, as the
other inferior magntmm,' at the Comitia Tributa. :

Two EUDIL CURULES were c;fated from Lt'he pnt:;-
ciass, A. U. 387., to perform certain public gumee, 10, Vi, 42,

were first ohoPo;f alternately from the patricisns and
plebeians, but aferwards (ﬁinﬁwnously from both, Ziv. vii. 1.,
ot the Comitia Tribuia, vi. 9.

The carule ediles wore the oga pretests, had the right of
i and a more honourable place of giving their opinion
in senate, Ci¢. Verr. v. 14. They used the sella curulis
when they administered justice, whence they had their name,
5. Whereas the plebeian sediles sat on benches, Ascon. in
Cic.; bus they were. inviolable (SACROSANCTI) as the
tribunes, Festus, Liv. iii. 55.

The office of the sediles was to take care of the city, Cic. de
Legg. iii. 8., its public buildings, temples, theatres, baths,

basilice, porticoes, aqueeducts, common sewers; public roast:s,
. X 2 s C.
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&c. especially when there were no censors: also of pri
buildings, lest they should become ruinous, and deform the
tity, or occasion danger to passengers. They likewise took
care of provisions, markéts, taverns, &c. inspected
those things which were exposed to sale in the Forum; and if
they were not , they caused them to be thrown into the
Tiber, Plaut. Rud. ii. 3. 42. They broke unjust weights and
measures, Juvenal. x. 10). They limited the expences of
fonerals, Cic. Phil. ix. 7. Ovid. Fast. vi. 663. They restrained
the avarice of usurers, Liv. x. 837. They fined or banished
women of bad character, after being condemned by the senate
or people, Tucit. Ann. ii. 85. 'Liv.x. 81. xxv. 2. They tock
care that no new gods or re:Fous ceremonies were introduced,
Liv. iv. 30, They punished not only petulant actions, but
e AT
e sdi izance o i p cts
concerning them, Plaw. Capt. iv. 2. v. 4“;8,” and fined delin-
ents. ’
q“'l‘he ediles had neither the right of mmmoni? nor of
seizing, unless by the order of the tribunes; nor di the{vhme
lictors or viatores, but only public slaves, Gell. xiii. 12. ey
:‘x’iiht even be sued at law (#n jus vocari) by a private person,
thid, 18 :

It 'g)ekmﬁ:i to the sediles, particularly the curule sediles, to
exhibit public solemn games, Liv. xxiv. 48. xxvii. 6., which

they sometimes did at a prodigious exm to pave the way for
examined the plays

fature preferments, Cic. Off: ii. 16.
which were to be b t ‘on the - and rewarded or -
pubished the actors as they deserved, . Trin. iv. 2. 148,

Cist. Epil. 8. Suet. Aug. 45. They were ‘bound by oath to
ive the palm to the moet deserving, Plaut. Amphit. Prol. 72.
ippa, when edile under A banished all-jugglers
(preestigiatores) and astrol jo. xlix. 48, A
It was peculiarly the office of the.plebeian =diles, to keep
the decrees of the senate, and the ordinances of the people, in
the temple of Ceres, and afterwards in the treasury, Lev, iii. 55.
Julius Cesar added two other plebeian’ sdiles, called
CEREALES (a Cerere), to inspect the public stores of corn -
and other provisions, Dyso. xliii. 51. Just. Digest. i. 2. ii. 82.
Thefree towns also had their sediles, Jwv. iii. 179., where
sometimes they were the only magistrates, as at Arpinum, Cic.
Fam. xiii. 11. .
The sediles seem to have continued, but with some variations,
to the time of Constantine.

VI. QUAES-
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VL. QUASTORS.

HE Qusestors were so called (a.guerendo), because they got
in the public revenues, (publicas pecunias aonqw'nau,)
Varro de L. L. iv. 14. :
The institution of “guaton seems to have been nearly as
ancient as the city itself. They were first appointed by the
i according to Tacitus, Annal. xi. 22. And then by the
consuls, to the year 807., when they began to be elected by the
people, at the sitia Tribmta, Cic. Fam. vi. 30. Others say,
that two qusestors were created by the le from among the
patricians, soon after the expulsion of in, to-take care of
the tressury, according to a law passed by Valerius Poplicols,
Pistarch. in Poplic. m v. 84, ,

In the year 333, besides the two city questors, two others
were created to attend the consuls in war (u consulsbus ad minis-
teria bells presto essent); and from this time the queestors
might be chosen indifferently from the plebeians and patricians,
Lev. iv. 43. After all Im{ was subdued, four more were
added, A. U. 498., about tie same time that the coining of
silver was first introduced at Romie, Liv. Epit. xv. Sylla in-
creased their number to 20, (supplendo senatui, cus judicia tra-
diderat,) Tacit. Ann. xi.22., and Julius Cesar to 40, Dion.
xliii. 47. Under the emperors their number was uncertain
and arbitrary, : .

. Two only remained at Rome, and were called
QUASTORES URBANI; the rest, PROVINCIALES or
M'Ill‘iimnfps:l charge of the th £
. princi o i tors was the care of
the treasury, which 'g:‘ kept in eq:le:ple of Saturn, Suet.
Cland. 24. Plut., Quest. Rom. 40. They received and ex-
pended the public money, and enfered an account of their re-
ceipts and daull')memenu (in tabulas | et expenss refere-
bant,) Ascon. in Cic. They exacted the imposed by the
public, Lév. xxxviii. 60. Tacit. Ann. xiii. 28. 'The mon
thus raised was called ARGENTUM MULTATITIUM,
Lév. xxx. 89.

The qumstors the military standards in the treasury,
(which were y of silver, Plin. xxxiii. 3. 8. 19. some~
times of for the Romans did not use colours (non velis
tebantur), and brought them out to the consuls when going
upon an expedition, Liv. iii. 69. iv. 22. vii. 23. They enter-
tained foreign ambassadors, provided them with lodgings, and
delivered to them the presents of the public, Valer. . V. L

took care of the funeral of those who were buried at the

ic expence, as Menenius Agripps, Dionys. vi.fin. Sulpi-
K3 clue,
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cins, Cic. Phil.ix. 7. 'They exercised a certain jurisdiction,
especially among their clerks, Plut. sn Cat. Min.

Commanders returning from war, before they could obtain
a triumph, were obliged to swear before the qusstors, that they
had written to the senate a true account of the number of the
enemy they had slain, and of the citizens that were missing,’
Valer. Maz. ii. 8. : ‘

The provinces of the questors were anvually distributed
to them by lot, Cie. pro Mur. 8. after the senate had deter-
mined into what provinces quasstors should be sent. Whenoe
SORS is often put for the office or appointment of a quaestor,
Cic. Verr. i, 15. Cecil. 14. Fam.ii, 19., as of other i
Jd. Verr. Act. i. 8. Planc, 27. Lév. xxxv, 6., and public offi-
cers, Cic. Cat. iv. 7., or for the condition of any one, Horat,
Sat.i. 1. Ep.i. 14. 11. Suet. Aug. 19. Sometimes a certain
province was given to a particular queestor by the senate or
people, Liv. xxx. 38. Bat Pompey chose Cassius as his
‘ or, and Cesar chose Antony, of themselves (sine sorte),
Cic. Att. vi. 6. Cic. Phil. ii, 20.

The office of the provincial queestors was to attend the con
suls or preetors into their provincesj to take care that provi-
sions and pay were furnished to the army; to keep the money
deposited by the soldiers (nummos ad signa depositos), Buet,
Dom. 8. Veget. it. 20,; to exact the taxes and tribute of the
empire, Cic. 1n Perr. i. 14. 88.; to take care of the money and
to sell the spoils taken in war, Liv. v. 26, xxvi. 47. Plas.
Bacch. iv. 9. v. 158. Polyb. x. 19. ; to return an account of eve:
.thing to the treasury; and to exercise the jurisdiction mg’ng
them by their governors, Cic. Divin. in Cecil. 19, Suet. Jud. 7,
When the governor left the province, the queestor nsually sup-
plied his place, Cic. ad Fam. ii. 15. 18.

There subsisted the closest connection between a proconsul
or propreetor and his queestor (in parentum loco quesioribus suis
erant), Cic. pro Planc. 11. Divinat. in Ceecil. 19, ad Fam. xiii,
10. 26, Plin. Ep. iv. 15. If a queestor died, anether was ap~
pointed by the governor in his room, called PROQUARSTOR,
Cic. in Verr. i. 15. 86. .

The place in the camp where the queestor’s tent was, and -
where he kept his stores, was called QUAESTORIUM, or
Questorium , Liv. x. 82. xli. 2.5 o also the place in the
province, where he kept his accounts and transacted business,
Cic.f‘ro Planc. 41. o )

The city queestor had neither lictors nor viaterss, becaunse
they had not the power of summoning er epprehending, Gell.
xiii. 12.; and might be prosecuted by a private perion before
the preetor, ibid. 18. Suet. Jul. 29. 'They could, however,
hold the Comitia ; and it seems to have beem a part of thein
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office in ancient times to prosecute those guilty of tremson;
and punish them when condemned, Dionys. viii. 77. Liv. il
41, iii. 24, 25. , '

The provincial queestors were attended by lictors, at least in
the absence of -the pretor, Cic. pro Planc. 41.; and by clerks;
Cic. in Verr. iii. 78.

The queestorship was the first step of preferment ( primus
gradus homoris), Cic. in Verr. i. 4., which gave one admission
into the senate, Cic. (see p.4.) when he was 8aid adire ad rem-

- publicam, Cic. or rempublicam capessere, Vel. ii. 94. It was,
however, sometimes held by those who had been consuls,
Dionys. x. 28. Liv. iii. 25. .

Under the emperors the queestorship underwent various
changes. A distinction was introduced between the treagury
of the public (ZERARIUM) and the treasury of the prince
(FISCUS), Suet. Aug. 162. Tacit. Annal. vi.2. Plin. Pan. 36,
Dio. liii. 16.; and different officers were appointed for the
management of each.

Augustus took from the questors the charge of the treasury,
and gave it to the preetors, or those who had been preetors,
Suet. Aug. 36. Tacit. Ann. xiii, 28. Dio. liii. 2.; but Claudius
restored it to the queestors, Suet. Claud, 24. Afterwards
preefects of the treasury seem to have been appointed, Plin.
Epist. iii. 4. Tacit. Annal. xiii. 28, 29.

Those who had borne the queestorship used to assemble the -
judges, called cenfumviri, and preside at their courts; but
Augustus appointed that this should be done by the Dxcem-
ViRl litibus judicandis, Suet. Aug. 86. The queestors also
those the sudices, Dio. xxxix. 7. Augustus gave to the
questors the charse of the public records, which the sdiles,
and, as Dion Cassius says, the tribunes had formerly exercised, -
Lliv. 36. But this too was afterwards transferred to preefects,

Augustus introduced a new kind of queestors called QUAES-
TORES CANDIDATI, or candidati principis vel Augusti,
Suet. Aug. 56. Claud. 40., vel Cesarss, Vell. ii. 124, who
wed to carry the messages of the emperar (libellos, epistolas,
e orationes) to the senate, Swet. Til. 6. (See p.23.) They
were called candidati, because they sued for higher prefer-
ments, which by the interest of the emperor they were sure
to obtain ; hence Petis tanquam Casaris candidatus, i.e. care-
lesaly, Quinctilian. vi. 8.62. )

Augustus ordained by an edict, th:;;aersons might enjoy the
queestorship, arfd of course be admitted into the senate, at the
age of twenty-two, Plin. Epist. x. 83, 84. .

the emperors the queestors exhibited shows of gls-
diators, which they seem tb have done at their own expence, as
oL K 4 a requi-

A
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a requisite far obtaining the office, Tacit. Ann. xi. 22. Suet.
Damit. 4. ‘

Constantine instituted a new kind of queestors called
QUZAESTORES PALATII, who were much the same with
what we now call Chancellors, Zosim. v. Procop. de Bell. Pers.

‘OTHER ORDINARY MAGISTRATES.

THERE were various other ordinary magistrates ; as,
% TRIUMVIRI CAPITALES, who judged concernin
slaves and persons of the lowest rank, Plaut. Aul. iii. 2. 2., an
who also had the charge of the prison, Liv. xxxii. 26., and of
the execution of condemned criminals, SaZl. Cat. 55.
TRIUMVIRI MONETALES, who had the charge of
the mint, (qu¢ auro, argento, ceri, Xfaudo, eriundo preerent,
which is often marked in letters, A. A. A. F. F.) Do, liv. 26.
According to the advice of Mecenas to Augustus, Dio. lii. 29.,
it appears that only Roman coins were permitted to circulate in
the}})rovinws,‘ Matth. xxii. 20.

UMMULARII,: vel & spectatores, saymasters, (ad
‘quos -numms probands causd deferebantur, an probi essent, cujus
auri, an subcrati, an ¢ ponderis, an bone fusionis.) :

TRIUMVIRI NOE%URNI, vel tresviri, who had the
charge of preventing fires (incendiis per urbem arcendss pre-
erant), Liv. ix. 46,, and walked round the watches in the
night-time (vigilias circumibant), attended by eight lictors,
Plaut. Amphit.i. 1.8, - :

QUATUOR VIRI VIALES, vel viociri (qui vias cura-
bant), who had the charge of the streets and pnb?i,::’roads.

All these magistrates used to be created by the people at
the Comitia Tn’Eta. :

Some add to the Magistratus Ordinarii Minores the CEN--
‘TUMVIRI Uktibus sudicandss, (vel stlitibus judicandis, for so
it was anciently written,) a body of men chosen out of ev
tribe (so that properly there were 105), for judging suc
causes as the preetor committed to their decision; and also the
"DECEMVIRI litibus judicandis. But these were generally
not reckoned magistrates, but only judges.

NEW ORDINARY MAGISTRATES UNDER THE
EMPERORS.

: AUGUSTUS instituted several mew offices; as, Caratores
aperum_publicorum, viarum, aquarum, alvei Tiberis, sc.
- . ‘ repurgands
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yepurgands et lazioris faciends, frumenti populo dividsnds ;
persons who had the charge of the public works, of the roads,
of bringing water to the city, of creaming and enlarging the
channeﬂl;‘gthe Tiber, and of distributing corn to the people,
Suet. Aug. 37. The chief of these offices were, ,

L )Thi governor of the city, (PREadeCTUS URBI, vel
wrbis,) whose power was v continued
for several years, Tacit. A’:z.-y v?.mi‘lt’ genenlly

A preefect of the city used likewise formerly to be chosen
occasionally (in tempus deligebatur), in the absence of the
kings, and afterwards of the consuls. He was not chosen
thetﬁeople, but appointed, first by the kings, and afterw

e consuls (a regibus impositi : Postea consules mandabant,

acit. ibid.) . He might, however, assemble the senate, even
although he was not a senator, Gell. xiv. ¢. ult., and also hold
the comitia, Liv.i. 59. But after the creation of the prsetor,
¥e used only to be appointed for celebrating the Ferie ;atimt,
or Latin holy-days. o

Augustus instituted this magistracy by the advice
Mgecenas, Dio. lii. 21.,, who ;?mself in t{e civil wars had
been intrusted by Augustus with the charge of the ci%and
of Italy, (cunctis apud m atque Italiam preepositus,) Tacit.
ibid. Hor. Od. iii. 8. 17. Ibid. 29. 25. e first preefect of
the city was Messdla Corvinus, only for a few days; after
him Taurus Statilius, and then Piso for twenty years. He
was usually chosen from among the principal men of the
state (ex viris primariis vel consularibus). His office compre-
bended many things, which had formerly belonged to the

r and ediles. He administered justice betwixt masters
and slaves, freedmen and patrons; he judged of the crimes
of ians and curators; he checked the frands of bankers

money-brokers ; he had the superintendence of the
shambles (carnis curam gerebat), and of the public spectacles;
in short, he took care to preserve order and public quiet,
.and punished all transgressions of it, not only in the city, but
within a hundred miles of it, (intra centesimum ab urbe lapidem,)
Dio. lii. 21. He had the power of banishing persons both
from the city and from Italy, and of transporting them to any
island which the emperor named (in insulam deportandi),
. Ulpian. de Off. Preef. Urb.

g’he preefect of the city was, as it were, the substitute
(vicarius) of the emperor, and had one under him, who exer-
cised jurisdiction in his absence, or by his command.

The preefect of the city seems to have had the same insignia
with the preetors.

lIo The
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.11 The preefect of the preetorian tohorts (PRZEFECTUS
PRAETORIO, vel pretoriis cokortibus); or the commander
of the emperor’s body guards.

Avugustus instituted two of these from the equestrian order,
by the advice of Mecenas, that they might counteract one
another, if one of them attempted any innovation, Dio. Lii. 24.
Their power was at first but small, and merely military. -Bat
Sejanus, being alone invested by Tiberius with this com-
mand, increased its influence, (vim prafectur® modicam antea
entendit,) by cellecting the pratorian cohorts, formerly dis-
persed through the city, .into one camp, Tacit. Adnn. iv. 2.
Suet. Tib. 87.

The preefect of the preetorian bands was under the succeed-
ing emperors made the instrument of their tyranny, and
therefore that office was conferred on none but those whom
they could entirely trust. :

ey always attended the emperor to execute his commands :
Hence their power became so great, that it was little inferidk
to that of the emperor himself, (u¢ non multum abfuerit a prin-
cipatu ; munus prozimum vel alterum ab Augusti imperio, Victor.
de Cees. 9.) Trials and appeals were brought before them;
and from their sentence there was no appeal, unless by way of
supplication to the emperor.

The preetorian preefect was appointed to his office by the
emperor’s delivering to him a sword, Plin. Paneg. 67. Herod.
iii. 2. Dio. Ixviii. 88.

Sometimes there was but one preefect, and sometimes two.
Constantine created four prefecti pretorio : But he changed
their office very much from its original institution ; for he
made it civil instead of military, and divided among them the
care of the whole empire. To one he gave the command
of the East, to another of Illyricum, to a third of Italy and
Africa, and to a fourth, of Gaul, Spain, and Britain; but
he took from them the command of the soldiers, and transferred
that to officers, who were called magistri equitum.

Under each of these prefecti preetorio were several substi-
tutes (vicarii), who had the charge of certain districts, which
were called DICECESES; and the chief city in each of these,
where they held their courts, - was called METROPOLIS.
Each dirésis might oontain several metropoles, and each
metropolis had several cities under it. But Cicero uses DICE-
CESIS for the part of a province, ad Attic. v, 21. Fan. iii.
8. xili. 53, 67.,” and calls himself EPISCOPUS, inspector
or governor of the Campanian coast, as of a dicecesis, . stl
Att. vii. 11, ' . , :

III. PRAFECTUS ANNONZ, vel rei frumentarics

wheo had the charge of procuring corn.
g procuring corn A ms
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A magiitrate used to be created for that purpase on extra-
ordiery. occasions under the republic: thws L. Minutius,.
Liv. iv. 12, and so afterwards Pompey with great power,
(omnis potestas res frumentarice toto orbe in quinquennium ei data
est), Cic. Att. iv. 1. Dio. xxxix. 9. Liv. Epit. 104. Plin.
Pan. 29. In the time of a great scarcity, Augustus himself
undertook the charge of providing corn ( prefecturam annone
suscepit), Snd ordainuoid, b:hat fgr tl;e l{:nre two men of
preetorian dignity should be annually elected to discharge that
office, Dso. Ti?.tyl., afterwards h:nippointed four, ibz%.e 17.,
and thus it became an ordinary magistracy. But usually
there seems to have been but one prafectus annone ; it was
at first an office of great dignity, Zucit. Ann. i. 7. xi. 81.
Hist. iv. 68., but not so in after-times, Boeth. de. Consol.

IV. PREFECTUS MILITARIS ZRARIL, a person
who had the charge of the public fund, which Augustus
instituted for the support of the army, (@rarium militare cum.
rn's vestigalibus ad tuendos prosequendosque milstes, Suet.

ugo 49-) ' ‘ ' .

V. PRAEFECTUS CLASSIS, admiral of the fleet. -Au-
gustus equi two fleets, which he stationed (conststuit),
theone at Ravenna on the Hadriatic, and the other at Misena
or-um on the Tuscan sea. Each of these had its own proper
commander, ( prefecius classis Ravernatis, Tacit. Hist. iii. 12.
a ecius classis Misenatium, Veget. iv. 82.) There were
also ships stationed in other places ; as, in the Pontus
Buxinus, Zacit. Hist. ii. 83., near Alexandria, Suet. Aug. 98.,
on the Rhine, Flor. iv. 12, and Danube, Tacit. Annal. xiii.

30, &,

VL PRAFECTUS VIGILUM, the officer who com-
manded the soldiers who were appointed to watch the aity.
Of these there were seven cohorts, one fo:;v two wards
(sma eohors binis yegiomibus), composed chiefly of manumitted
saves (libertino milite), Suet.’Aug. 25. 30. Those who guarded
adjoining houses in the night-time, carried each of them a bell
(xubow, tintinnabulum), to give the alarm to one another, when
any thing happened, Dso. liv. 4. : C

The prefectus z;igilwn took cogniznee of incendiaries,

i vagrants, and the like; and if any atrocious case

i was remitted to the praefect of the city.

There were various other magistrates in the latter times of
the emplve, called Comites, Correctores, Dices, Magisiri Offi-

CIOTUM,y
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" ciorum, Smm:l;n,&:l:‘. wl;?ﬁ'werehoném:lfwitﬁvuims
epithets according to: their different degrees of dignity; . as,
highest title was, nobilissimus aud gloriosissimus.

EXTRAORDINARY MAGISTRATES.

I. DICTATOR AND MASTER OF HORSE.

THE dictator was.so called, either because he was named
* by the consul (quod a consule diceretur, cui dicto omnes
audientes essent, Varro de Lat. Ling. iv. 14.), or rather from his
publishing edicts or orders, (a dictando, quod multo dictaret,
L e. ediceret: et homines pro legibus haberent quee diceret, Suet.
Jul. 77.) He was also called magister popult, Sen. Epist. 108.,
am’irpl;rator maximus, Liv. vii. 3}.l beens bo ed om
. is . magistracy seems to have ITOW
Albans %ﬁns, Liv. i. 28. Cic. pro Mil. 10. .o

It is uncertain who was first created dictator, or in wha
year. Livy says,. that T. Lartius' was first created dictator,
A. U. 253., nine years after the expulsion of the ki sbid.

The first cause of creating a dictator was the of a
domestic sedition, and of a dangerous war from the Latins. As
the authority of the consuls was not sufficiently respected on
account of the liberty of appeal from them, it was judged
pn:Eer, in dangerous conjunctures, to create a single magistrate
with absolute power, from whom there should be no appeal,
b‘v‘ ii’ 18. 29' iii. 20. Ci‘o * (] iii. 3.’ and 'ho ld -
no; be &r:strmned by the interposition of a colleague, Dionys.
v. 710, &c.

A dictator was afterwards created also for other causes: -

. As, 1. For fixing a nail (clavi figendi vel pangends .cousd)
in the right side of the temple of Jupiter, which is suppased to
have been done in those rude -qf‘s (cum litere erant rare), to
mark the number of years. his was commonly done by
the ordinary magistrate; but in the time of a pestilence, or of
any great public calamity, a dictator was created for that pur-
pose, (quia majus smperium erat,) to avert the divine wrath,

: uvo’viio 3. Viii. 18- . . -
. 2. For halding the comitia, Liv. viii. 28. ix. 7. xxv. 2.

8. For the of instituting holydays, Jd. vii. 28., or of
e:)lel?mlgng games when the preetor was indisposed, Liv. viii.
40. ix. 84, ‘ ' ’

-. 4. For holding trials (questionidus cxercendis), Id. ix.. %Axid



. DICTATOR AND MASTER OF HORSE. 141

And 5. Once for chusing senators (gis senatem legeret), on
which occasion there were two dictators, -one at- Rome, and
another commanding an army, which never was the case at any
other time, Lév. xxiii. 22, &c. _

The dictator was not created by the suffrages of the people,
as the other magistrates ; but one of the consuls, by order of
the senate, named as dictator whatever person of consular
ﬁﬁli:y be thought proper; and this he did, afier having

the auspices, usually in the dead of the night, (nocte
silentio, wt mos est, dictatorem dirit,) Liv. ix. 88. viii. 23,
Dionys. x. 23. (post mediam noctem,) Fest. in voc. sILENTIO,
SINISTRUM, et SOLIDA SELLA., Lo .

.One of the military tribunes also could name a dictator;
about which Livy informs us there was some scruple, iv. 81, -

A dictator might be nominated out of Rome, provided it
was in the Roman territory, which was limited to Italy.

Sometimes the "people gave directions whom the consul
should name dictator, Liv. xxvii. 5. . :
" Sulla and Ceesar were made dictators at the comitia, an in-

terrex presiding at the creation of the former, and Lepidus the
preetor at the creation of the latter, Cic. pro Rull, iii. 2. Ces,
Bel: Civ. ii. 19. Dso. xli. 86. :
. In the second punic war, A.U. 536., after the destruction
of the Consul Flaminius and his army at the Thrasimene lake,
when the other consul was absent from Rome, and word
could not easily -be sent to him, thehgeople created Q. Fabius
Maximus PRODICTATOR, and M. Minucius Rufuos master
of horse, Lsv. xxii. 8 31. :

The er of the dictator was supreme both in peace and
war. could raise and disband armies; he could deter-
mine sbout the life and fortunes of Romnan citizens, without

" consulting the people or senate. His edict-was observed as an

oracle (pro numine observatum), Liv. viii. 34. At first there
was no appeal from him, till a law was ) that no magis-
trate should be created without the li of appeal (sine

), first by the Consuls Horatius and Valerius,
A.U. 804. Liv. iii. 55., and afterwards by the Consul M.
Valerius, A. U. 453. Liv. x. 9. Festus in voc. OPTIMA LEX,
Bat thé force of this law with respect to the dictator is doubt~
ful. It was once strongly contested, Liv. viii. 33.; but never

. finally decided.

. ‘The dictator was attended by twenty-four lictors with the
JSasces and secures even iu the city, Lsv. ii. 18., so that Livy
jm%bcghimimdidawﬁs,m ingenso vekemens, ii. 80.

a dictator was created, all the other magi abdi-
cated their authority, except the tribunes of the commons,
Polyb. iii. 87. The co howeverstillconﬂn’uedto;;t,

' Ve
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Lio. iv, 27\, but in obedience to the didtator, and without any
en%ﬂ‘ 8-of ‘authority .in his presence, Lév. xxii. 11, -

power of the dictator was circemicrited by  oériaim
limits. ;

1. It only continued for the space of six months (semestris
dictatura), {iv. ix. 84., even although the business for which
he had been created was not fimished, and was never prolonged

nd that time, except in extreme necessity, as in the case
of Camillus, Z4v. vi. 1. For Sulla and Cwmsar usurped their -
perpetual dictatorship, in contempt of the laws of their
country. .- .

But the dictator usually resigned his commend whenever ke
had effected the business for which he had been: cvented.
Thus Q. Cincinnatus and Mamercus Amilius abdicated the
dictatorship on the sixteenth day, Liv. ifi. 29. iv. 34. Q. Ser-
vilius on the eighth day, Id. iv. 47, &c.

2. The dictator could lay out none of the public -meney, -
without the authority of the senate or the order of the people.

8. A dictator was not permitted to go out of Italy, which
was only once violated, and that on account of the most urgent

ity, in Atilius Calatinus, ZL¢v. Epit. xix. :

4. The dictator was not allowed to ride on horseback, with-
out asking the -permission of the people, Liv. xxiii. 14., to
shew, as-1t is thouﬂ)t, that the chief strength of the Romim
army consisted in the infantry. . B ’

- But the principal check agaimst a dictator’s abase of power
was, that he might be ealled to an account for his conduct,
when he resigned his office, Liv. vii. 4.

- For 120 years before Sulla, the creation of a dictator was
disused, but in dangerous emergencies the consuls were armed
with dictatorial power. After the death of Csesar the diots-
torship was for ever abolished from the state, by a law of
‘Antony the consul, Cic. PAil.i. 1. And when Augustas wss
urged by the people to accept the dictstorship, he refused it
with the strongest marks of aversion, (genu nirus, dejectab -
humeris togd, nudo pectore, deprecatus est,) Suet; Aug. 52. Fos-
sessed of the power he wisely declined an odious appellation,
JDio. liv. 1.  For ever since the u\n?ntion of Sulla, the dicts-
torship was detested on sccount of the cruelties which that
tyrant had exercised under the title-of dietator.

- To allay the tumults which followed the murder of Clodiss
by Milo, in place of a dictator, Pompey was by an unprece-
dented measure made sole eonsul,: Apc{J 7082., - Die. xb. 50.
He, however, on the first of Angust, assamed Scipioy his
father-in-law, as colleague, Da. xl. 5}

When ‘a dictator was created, he immediatel pomibated
(d¥eit) a master of horse (MAGISTER EQUITI.);M)’ "ﬁ

10}
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from among' those of consular or preetorian dignity, ' whose
proper office was to command the cavalry, and ajso to execute
the orders of the dictator, M. Fabius Buteo, the dictator no-
minated to chuse the senate, had no master of horse. o

Sometimes a master of horse was pitched upon (dasss vel
addstus est) for the dictator, by the senate, or by the order .of
the people, Liv. vii. 12. 24. 28. .

'lﬁmdgider eguitum might be deprived of his command
by the dictator, and another nominated in his room, Liv. viii.
86, .

The people at one time made the master of the horse, Minu-~

cius, equal in eommand with the dictator Fahius Maximus,
Lsv. xxiis 26.
- The masster of horse is supposed to have had much the
nme insgnia with the preetor, six lictors, the pratesta, &c. -
Dio. xlii. 27. He had the use of a harse, which the dictator
had not without the order of the pepple.

II. THE DECEMVIRS.

THE laws of Rome at first, as of other ancient nations, were
very few and simple, Tacit. Awn. ili. 26. It is thought
there was for som@ time no written law (nskil scripta juris).
Differemaces were determined (lLfes dirimebantur) by the plea~
wre of the kings (regum.arbitrio), according to the princi
of natural equity (ez @guo et bono), Senec. Epist. 90., and their
decisions were held as laws, Dionys. x. 1. g’he kings used to
publish their.commands either by pasting them up in public
on a white wall or tablet (in album relata proponere in publico),
Liv.i. 32,; ar by a. herald, i5. 44. Hence they were said,
omsic MANU gubernare, Pompon. L 2. § 3. D. de Orig, Jur,
(i e. potestate et imperio, Tacit. Agric. 9.) :

The kings, however, in every thing of importance, consylted
the senate and likewise the people. Hence we read of the
LEGES CURIATZ of Romulus and of the other kings,
which were also called LEGES REGI A, Liv. v. 1.

But the chief legislator was Servins Tullius (precpuus sane-
tor legum), Tac. Ann. iii. 26., all whose laws however were
sbolished at ance (uno edicto sublatz) by Tarquinius Superbug,

onys. iv. 43.
%ﬁr the expulsion of Tarquin the institutions of the kings
were observed, not as written law, but as customs (languam
mores majorum) ; and the consuls determined most causes, as
ﬂlekinss bad done, according to their pleasure.
Bat justice being thus extremely uncertgin, as depending
on the will of sn individual, (in wins voluniate pasitzm,FCw-
am.
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Fam. ix. 16.) C. Terentius Area, a tribune of the commons,
P to the people, that a body of laws should be drawn
up, to which all should be obh'qed to conform (quo ommes uli
deberent). But this was violently opposed by the patricians,
in whom the whole judicative power was vested, and to whom
tIh: knowledge of the few laws which then existed was confined,

o, iii. 9.

At last, however, it was determined, A. U. 299., by a decree
of the senate and by the order of the people, that three am-
bassadors should be sent to Athens to copy the famous laws of
Solon, and to examine the institutions, customs and laws of the
other states in Greece, Liv. iii. 31. Plin. Ep. viii. 24. ’

Upon their return, ten men (DECEMVIRI) were created.
frons among the patricians, with supreme power, and without
the liberty of appeal, to draw up a body of laws (legibus
scribendis), all the other magistrates having first abdicated their
office, Lsv. iii. 32, 83. ,

The decemviri at first behaved with great moderation. They
administered justice to the people each every tenth day. The
twelve fasces were carried before him who was to preside, and
his nine colleagues were attended by a single officer, called
ACCENSUS, Liv. iii. 83. They proposed ten tables of
laws, which were ratified by the people at the Comitia Centu-
riata. In oomposinE%them, they are said to have used the
assistance of one HERMODORUS, an Ephesian exile, who
served them asan interpreter, Cic. Tusc, v. 36. Phn. xxxiv. 5.
s. 10,

As two other tables seemed to be wanting, decemvsrs were
again created for another year to make them.. But these new
magistrates act,i:g tyrannically, and wishing to retain their
command beyond the legal time, were at last forced to resign,
chiefly on account of the base passion of Appius Clandius,
one of their number, for Virginia, a virgin of plebeian rank,
who was slain by her father to prevent her falling into the
Decemvir's hands. The decemviri all perished either in prison
or in banishment.

But the laws of the twelve tables (LEGES DUODECIM
TABULARUM) continued ever after to be the rule and
fouridation of public and private right through the Roman
world, (Fons universi publics privatique juris, Liv. iii. 34. Finis
e@qui juris, Tacit. Ann. iii. 27.) They were engraved on brass
and fixed up in public, (Leges DECEMVIE‘ALES, quibus
tabulis duodecim est nomen, in cs sncisas in publico pro
sc. consules, Liv. iii. 57.) and even in the time of Cicero, the
noble youth who meant to apply to the study of jurisprudence,
were obliged to get them by heart as a necessary rhime (f27-
guam carmen necessarium), Cic. de Legg. ii. 23., not that thez

124 A
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were written in verse, as some have thought; for any set form
of words (verba concepta), even in prose, was called CAR-
MEN, Liv. i. 24. 26, iii. 64. x. 38, or carmen compositum,
Cic. pro Mureen. 12. : -

IIL. TRIBUNI MILITUM CONSULARI
POTESTATE.

THE cause of their institution has already becn explained,
(see p. 94.) - They are so called, because those of the ple-
beians who had been military tribunes in the army were the
most conspicuous. Their office and insignia were much the
same with those of the consuls.

IV. INTERREX.

CONCERNING the causes of creating this magistrate, &c.
(see p. 99.) ‘

OTHER EXTRAORDINARY MAGISTRATES OF
LESS NOTE.
HERE were several extraordinary inferior magistrates; as,
~ DUUMVIRI perduellionis judicande causd, Liv. 1.26.
V. 29,  Duumviri navales, classis ornande reficiendeque causd,
Id. ix. 30. xI. 18. 26. xli. 1. Duumviri ad ccdem Junoni Mo-
nee faciundam, 1d. vii. 28.°
. TRIUMVIRI colonie deducendee, Liv. iv. 11. vi. 26. viii. 16.
Ix. 28, xxi. 25. xxxi. 49, xxxii. 29. Triumviri bini, qui citra
o ultra quinquagesimum lapidem in pagis forisque et concilia-
is omnem copiam ingenuorum inspicerent, et idomeos ad arma
Jerenda conquirerent, militesque facerent, 1d. xxv. 5.  Trium-
viri bini ; uni sacris conquirendis donisque persignandis ; alteri
reficiendis cedibus sqeris, Id. xxv. 7. Triumvir: mensarii, fuacté
ob argenti penuriam, Liv. xxiii. 21. xxiv. 18. xxvi. 36.
QUINQUEVIRI, agro Pomptino dividendo, Liv. vi. 21.
Quinqueviri, ab dispensatione pecunie MENSARII appellats,
K. vii. 21. Quinqueviri muris turribusque reficiendis, Id. xxv. 7.,
minuendis ﬂz%licz's sumptibus, Plin. Ep. ii. 1. Pan. 62.
DECEMVIRI agris inter veteranos milites dividendis, Liv.
xxxi. 4
Several of these were not proper, istrates. They were
all, however, ‘chosen from thé mgset lxé"ce;gzgt‘able men of the state.

Their office may in general be understood from their titles.
. ) *  PROVIN-
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PROVINCIAL MAGISTRATES.

) THE provinces of the Roman people were at first governed
by pretors, (see p. 115.) but afterwards by proconsuls and
propreetors, to whom were joined questors and lieutenants.

The usual name is PROCONSUL and PROPRATOR ;
but sometimes it is written pro consule and pro pretore, in
two words ; so likewise pro quastore, Cic. Acad. 4. 4. Var. 1.
15. 38,

" Anciently those were called proconsuls, to whom the com-
mand of consul was prolonged (imperium prorogatum) after
their office was expired, Liv. viii. 22. 26. ix. 42. x. 16., or
who were invested with consular authority, either from a sub-
ordinate rank, as Marcellus, after being preetor (ex pretura),
Liv. xxiii. 30., and Gellius, Cic. Legg. i.20., or from a private
station, as Scipio, xxvi. 18. xxviii. 38, This was occasioned
by some public exigence, when the ordinary magistrates were
not suflicient. The same was the case with propretors, Cic.
Phil. v. 16. Suet. Aug. 10. Sall. Cat. 19. " 'The first proconsul
mentioned by Livy, was T. Quinctius, A. U. 290. Libv. iii. 4.
But he seems to have been appointed for the time. The first
to whom the consular power was prolonged, was Publilius,
L. viii. 23. 26. f. The name of Proprator was also given to
a person, whom a general left to command the army in his
absence, Sallust. Jug. 36. 103,

" Thenames of conswl and proconsul, preetor and propretor, are
sometimes confounded, Suet. Aug. 3. And we find all go-
vernors of provinces called by the general name of proconsrg',
as of preesides, ibid. 36. T

The command of consul was prolonged, and proconsuls
occasionally appointed by the Comitia %’rz’[mta, Liv. x. 24.
xxix. 13. xxx. 27., except in the case of Scipio, who was sent
as proconsul into Spain by the Comitia Centuriata, xxvi. 18.

But after the empire was extended, and various countries
reduced to the form of provinces, magistrates were regularly
sent from Rome to govern them, accorﬁing to the Sempronian
law, (see p. 105.) without any new appointment of the people.
Only military command was conferred on them by the Comitia
Curiata. (See p.72.)

At first the provinces were annual, . e. a proconsul had
the government of a province only for one year; and the
same person could not command different provinces. But
this was violated in several instances; especially in the case
of Julius Ceesar, Suet. Jul. 22. 24. Cic. Fam. i. 7. (See p. 22.
106.) ~ And it is remarkable that the timid compliance of
Cicero with the ambitious views of Cesar, in granting hillln

. the
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the continuation of his command, and money for the payment
of his troops, with other immoderate and unconstitutional
concessions, de Provinc. Consul. & pro Balbo, 27., although he
secretly condemned them, Fam. i. 7. Attic. ii. 17. x. 6., proved
fatal to himself, as well as to the republic.

The preetors cast lots for their provinces (provincias sortie=
bantur), or settled them by agreement (infer se comparabant),
in the same manner with the consuls, Liv. xxvii. 36. xxxiv. 54. .
xlv. 16, 17. But sometimes provinces were determined to both
by the senate or people, Jd. xxxv. 20. xxxvii. 1.

The senate fixed the extent and limits of the provinces, the
number of soldiers to be maintained in them, and money to
pay them; likewise the, retinue of the governors (COMITA-
TUS vel cokors), and their travelling charges (VIATI-
CUM). And thus the governors were said, ORNARYI, i. e.
instrus, to be furnished, Cic. in Rull. ii. 13. What was as-

igned: them for the sake of household furniture, was called
SARIUM, Cic. in Pis. 35. So vasa, furniture, Liv.
i 24.

A certain number of lieutenants was assigned to each pro-
consul and propresetor, who were appointed usually by the
senate, Cic. Fam. i. 7., or with the permission of the senate by
the proconsul himself, Il xii. 55. Nep. Attic. 6., who was
then eaid aliguem sibi legare, 1d. vi. 6., or very rarely by an
order of the people, Cic. in Vatin. 15. The number of lieu~
tenants was different according to the rank of the governor,
or the extent of the province, Cic. Phil. ii. 15. Thus, Ci-
eero in Cilicia had four, Ceesar in Gaul ten, and Pompey in
Agia fifteen. The least number seems to have been three, Quin~
tus, the brother of Cicero, had no more in Asia Minor, Cic.ad
Q j‘r . i. l. ‘8. -

- The office of a legatus was very honourable; and men of
preetorian and consular dignity did not think it below them to
bear it: Thus Scipio Africanus served as legatus under his
brother Lucius, Liv. xxxvii. 1, &c. Gell. iv, 18.

. The legati were sometimes attended by lictors, ZLiv.
Xxix. 9., as the senators were when absent from Rome, jure,
Jibera legationes, (see p. 20.) but the person under whom they
served, might deprive them of that privilege, Cic. Fam. xii. 30,

In the retinue of a proconsul were comprehended his mili-
tary officers ( prafecti), and all his public and domestic attend-
ants, Cic. Verr. ii. 10. Among these were young noblemen,
who went with him to learn the art of war, and to see the
method of conducting public business; who, on account of
their intimacy, were called CONTUBERNALES, Cic. pro
Cel. 30. pro Planc. 11. From this retinue under the republic,

. L2 women



148 ROMAN ANTIQUITIES.

women were excluded, but not so under the emperors, Tacit.’
Ann. 1ii. 83, 84. Suet. Octav. 34.

A -proconsul set out for his province with great pomp.
Having offered up vows in the Capitol (votis in capitolio nun-
cupatis), dressed in his military robe ( paludatus), with twelve
lictors going before him, carrying the fasces and secures, and
with the other ensigns of command, he went out of the city
with all his retinue. From thence he either went straight-
way to the province, or if he was detained by business, by
the interposition of the tribunes, or by bad omens, Plutarch.
in Crasso ; 'Cic. Divin. i. 16. ii. 9. Flor. iii. 11. Dfo. xxxvii.
50., he staid for some time without the city, for he could not
be within it while invested with military command. His
friends, and sometimes the other citizens, out of respect ac-
companied him (gin'z' causd, prosequebantur) for some space
out of the city with their good wishes, Liv. xlii. 49. xlv. 59.
When he reached the province, he sent notice of his arrival
to his predecessor, that by an interview with him, he might
know the state of the province; for his command commenced
on the day of his arrival; and by the CORNELIAN law, the
former proconsul was obliged to depart within thirty days after,
Cic. Fam. iii. 6.

A proconsul in his province had both judicial authority and
military command, é potestatem vel jurisdictionem et imperium.)
He used so to divide the year, that he usually devoted the
summer to ‘military affairs, Bel. 1., or going through the pro-
vince,; and the winter to the administration of justice, Cie. Aft.

v. 14. Verr. 5.12. He administered justice much in the same .

way with the preetor at Rome, according to the laws which had
been prescribed to the province when first subdued, or accord-

ing to the regulations which had afterwards been made -con-.

cerning it by the senate or people at Rome; or finally accord-
ing to his own edicts, which he published in the province
concerning every thing of imiportance, Cic. Att. vi. 1. These,
if he borrowed them from others, were called TRANSLATI-
TIA vel Tralatitia, v. -icia ; if not, NOVA. He always pub-
lshed a general edict before he entered on his government, as
the preetor did at Rome.

The proconsul held assizes or courts of justice, (forum vel.
conventus agebat,) in the principal cities of the province, so that
he might go round the whole province in a year. He himself
judged in all public gnd important causes; but matters of less
consequence he referred to his questor or lieutenants, Cic.
Flav. 21. in Cecil. 17. Verr. ii. 18. Suet. Jul. 7., and also to
others, Cic. Aft. v. 21. ad Q.,ﬁfatr. i 1. 7.

The proconssl summoned these meetings (convenfus in-

dicebat ),
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dicebat), b{ean edict on a certain day, when such as had

causes to determined should attend, Liv. xxxi. 29. To

this, Virgil is thought to allude, Zn.v.578. Indicitque
&c. .

The provinces were divided into so many districts, called
CONVENTUS, or circuits, (vouos, Plin. Ep. x. 5.) the in-
habitants of which went to a certain city to get their causes
determined, and to obtain justice, (disceptandi et juris obtinends
causd conveniebant.) Thus Spain was divided into seven cir-
cuits (in septem comventus), Plin. iii. 3. The Greeks called
conventus agere, dyogasss dryew, sc. puegas. So in Act. Apost.
XIX. 38. &yopaios dyovrau, &c. conventus aguntur, sunt procon-
sules; in jus vocent sc invicem. Hence conventus circumire,
Suet. Jul. 7., percwrrere, Cees. viii. 46. for urbes circumire, ubi

-hi conventus agebantur.

The proconsul chose usually twenty of the most respect-
able men of the province, who sat with him in council (qui-
ei in consilio aderant, assidebant), and were called his council,
CONSILIUM, Consiliarii, ASSESSORES, et Recuperatores.
Hence Consilium cogere, .in consilium advocare, adhibere ; in
consilio esse, adesse, assidere, habere ; in consilium ire, mittere,
dimittere, &c. The proconsul passed sentence according to
the opinion of his council, (de consilii sententié decrevit, pre-
nunciavit,) &c.

As the governors of provinces were prohibited from using
any other langunage than the Latin, in the functions of their
office, Val. ltgm-. il. 2, 2., they were always attended by in-
terpreters, Cic. Verr. iii. 37. Fam. xiii. 54. The jydices were
chosen_differently in different places, according to the rank
of the litigants, and the nature of the cause, Cic. Fewr. ii. 18.
15. 17.

The proconsul had the disposal (curatio) of the corn, of
the taxes, and in short, of every thing which pertained to the

ovince. Corn given to the proconsul by way of present,
was called HONORARIUM, Cic. in Pis. 85.

If a proconsul behaved well he received the highest
honours, Cic. Att. v. 21., as, statues, temples, brazen horses, &c.,
which through flattery wsed indeed to be erected of course
to all governors, though ever so corrupt and oppressive.

Festival days also used to be appointed ; as in honour of
Marcellus (MARCELLEA, -orum), in Sicily, and of Q. Mucius
Scesvola (Muckea), in Asia, Cic. Verr. ii. 21. 10. 13.

If & governor did not behave well, he might afterwards

be brought to his trial; 1. for extortion (REPETUNDA-

RUM), if he had made unjust exactions, or had cven re-
ceived presents, Plin. Ep. iv.9.—2, for peculation (PECU-
L3 LATUS),
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LATUS), if he had embezzled the public money; henoe
oalled PECULATOR, Or DEPECULATOR, Ascon. in Cic. Verr.

Act.i. 1.—and 3. for what was called crimen MAJESTA-

TIS, if he had betrayed his army or province to the enemy,
or led the army out of the province, and made war on any
prince or state without the order of the people or the decree
of the senate.

Various laws were made to secure the just administration
of the provinces, but these were insufficient to check the
rapacity of the Roman magistrates. Hence the provinces
were miserably oppressed by their exactions. Not only the
avarice of the governor was to be gratified, but that of all
his officers and dependants; as, his lieutenants, tribunes,
preefects, &c. and even of his freedmen and favourite slaves,
Jwvenal. viii. 87—130. '

The pretexts for exacting money were various. The towns
and villages through which the governors passed, were
obliged by the JULIAN law, to supply them and their
retinue with forage and wood for firing, Cic. Att. vi. 16. The
wealthier cities paid large contributions for being exempted
from furnishing winter-quarters to the army. Tius the in-
habitants of Cyprus alone paid yearly on this account 200
talents, or about 40,0000 Cic. Ait. v. 21.

Anciently a proconsul, when he had gained a victory, used
to have golden crowns sent him not only from the different

. cities of his own province, but also from the neighbouring

states, Liv. xxxviii. 37. 14., which were carried before him
in his triumph, Jd. xxxvii. 58. xxxix. 5.7.29. xl. 48. Dio.
xlii. 49.  Afterwards the cities of the province, instead of
sending crowns, paid money on this account, which was
called AURUM CORONARIUM, and was sometimes ex-
acted as a tribute, Cte. n Pys. 87.

A proconsul, when the annual term of his government was
elapsed, delivered up the province and army to his succes-
sor, if he arrived in time, and left the province within thirty
days: but first he was obliged to deposit in two of the prin-
cipal cities of his jurisdiction, an account of the money which
had passed through his own or his officers’ hands, stated
and balanced, (apud duas civitates, qux maxime viderentur,
rationes confectas et comsolidatas deponere,) Cic. Fam. v. 20.
If his successor did not arrive, he nevertheless departed,
leaving his lieutenant, ot more frequently his queestor, to
command in the province, Cic. Fam. ii. 15. AZt. vi. 5. 6.

When a proconsul returned to Rome, he entered the city
as a private person, unless he claimed a triumph; in which
case he did not enter the city, but gave an account of bis

exploits
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exploits to the senate assembled in the temple of Bellona, or
in some other temple without the city, L#v. iii. 63. xxxviii.
45. Dio. xlix. 15. In the meantime he usually waited near
the city till the matter was determined, whence he was said
ad urbem esse, Sall. Cat. 30., and retained the title of IMPE-
RATOR, which his soldiers had given him upon his victory,
with the badges of command, his lictors and fasces, &c.
Appian says that in his time no one was called imperator,
unless 10,000 of the enemy had been slain, De Bell. Civ. ii.
p- 456. When any one had pretensions to a triumph, his
JSasces werc always wreathed with laurel, Cic. Fam. ii. 16.
Ait. x. 10., as the letters were which he sent to the senate
concerning his victory, Cic. in Pis. 17. Sometimes when
the matter was long of being determined, he retired to some
distance from Rome, Cic. Aft. vii. 15.

If he obtained a triumph, a bill was proposed to the
people, that he should have military command (u? e: imperium
esset) on the day of his triamph, Liv. xlv. 85. Cic. Att. iv.
16, for without this no one could have military command
within the city.

Then he was obliged by the JULIAN law, within thirty
days, to give in to the treasury an exact copy of the accounts
which he had left in the province, (easdem rationes totidem
verbis veferre ad erarium,) Cic. Att. v. 20. At the same
time he recommended those, who deserved public rewards
for their services, (in beneficiis, ad cerarium detulit,) Cic. ibid.
et pro Arch. 5.

hat has- been said concerning a proconsul, took place
with respect to a propreetor; unless that a proconsul had
twelve lictors, and a propreetor only six. The army and
retinue of the one were likewise commonly greater than that
of the other. The provinces to which proconsuls were sent,
;:;re called PROCONSULARES; propreetors, PRETORIZ, Dio.
iii. 14, . )

PROVINCIAL MAGISTRATES UNDER THE ,
EMPERORS.

AUGUSTUS made a new partition of the provinces.
Those which were peaceable and less exposed to an
enemy, he left to the management of the senate and people;
but of such as were more strong, and open to hostile inva-
sions, and where, of course, it was necessary to support greater
armies, he undertook the government himself (reg ipse
suscepit), Suet. Aug. 47. is he did under pretext of easing
the senate and people of the trouble, but in reality to mcre:fic;
L4



152 ROMAN -ANTIQUITIES.

his own power, by assuming the command of the army en-
‘tirely to himself.

The provinces under the direction of the senate and
ple (PROVINCIZE SENATORIZE et POPULARES vel
Publicz), at first were Africa propria, or the territories of
‘Cartharge, Numidia, Cyréne, Asia, (which when put for a
province, comprehended only the countries along the Pro-
pontis and the Zgéan Sea, namely, Phrygia, Mysia, Caria,
Lydia, Cic. pro Flacc. 27.) Bithynia and Pontus, Grecia and
Epirus, Dalmatia, Macedonia, Sicilia, Sardinia, Creta, and
Hispania Betica, Dio. liii. 12.

The provinces of the emperor (PROVINCIZE IMPERA-
TORIAE, vel Cesarum,) were Hispania Tarraconensis and
Lusitania, Gallia, Ceelosyria, Pheenicia, Cilicia, Cyprus, Egyp-
tus, to which others were afterwards added. But the condition
of these provinces was often changed; so that’ they were
transfe from the senate and people to the emperor, and
the contrary, Dio. liii. 12. liv. 4. 8. Strabo, xvii. fin. The
provinces of the emperor seem to have been in a better state
than those of the senate and people, Tacit. Aunal.i. 76.

The magistrates sent to govern the provinces of the senate
and people were called PﬁOCONSULES, although some-
times only of preetorian rank, D¢o. liii. 13. The senate ap-
gzinted them by lot (sortito mittebant) out of those who had

rne a magistracy in the city at least five years before, Suet.
Aug.36. Vesp.4. Plin. Ep.1i.12. Dio. liii. 14. They had
the same badges of authority as the proconsuls had formerly;
but they had only a civil power (potestas vel jurisdictio), and
no military command (imperium), nor disposal of the taxes.
The taxes were collected, and the soldiers in their provinces
commanded :f'oﬂicers appointed by Augustus. Their autho-
rity lasted only for one year, and they%gft the province im-
mediately when a successor was sent, Dio. ibid.

Those whom the emperor sent to command his. provinces
were called LEGATI CZESARIS pro Consule, Propretores,
vel pro pretore,.Dio. liii. 18., Consulares Legati, Suet. Tib. 41.,
Consulares Rectores, Suet. Vesp. 8., or simply, Consulares,
Suet. Tib. 82. Tacit. Hist. ii. 97., and Legats, Suet. Vesp. 4.,
also Presides, Prafecti, Correctores, &c.

The Governor of Agypt was usually called PRZEFEC-
TUS, Suet. Vesp. 6., or Prafectus Augustalis, Digest., and was
the first imperatorial legate that was appointed.

There was said to be an ancient prediction concerning
Zgypt, that it would recover its liberty when the Roman
Jasces and pretexta should come to it, Cic. Fam. i. 7. Trebell.
Poll. in Emilian. Augustus artfully converting this to his
ewn purpose, claimed that province to himself, and dis-

' , charging
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charging a senator from going to it without permission, Dio.
li. 17., he sent thither a governor of equestrian rank, without
the usual ensigns of authority, Tacst. Ann. ii. 59. Suet. Tib. 52.
To him was joined a person to assist in administering justice,
called JurIDICUS ALEXANDRINE cIviTATIS, Pandect, (8 8=
mosmf, &rabo, Xvii. | 797.)

The first preefect of Egypt was Cornelius Gallus, celebrated
by Virgil in his last eclogue, and by Ovid, Amor. i. 15. 29.
(Hunc primum gyptus Romanum judicem habuit, Eutrop.
vii. 7.)  Suet. Aug. 66. Dro. li. 17.

The legates of the emperor were chosen from among the
senators, but the prefect of Egypt only from the Egquites,
Tacit. xii. 60. Dio. liii. 13. Tiberius gave that charge to
one of his freedmen, Dio. lviii. 19. The legati Csaris wore
a military dress and a sword, and were attended by soldicrs
instead of lictors. They had much greater powers than the
proconsuls, and continued in command during the pleasure of
the emperor, Dio. liii. 18. ‘

In each province, besides the governor, there was an officer
called PROCURATOR CZESARIS, Tacit. Agric. 15, or
-curator, and in later times rationalis, who managed the affairs
of the revenue, (qui res fisci curabat ; publicos reditus colligebat
et crogabat,) and also had a judicial power in matters that con-
cerned the revenue, Suet. Claud. 12., whence that office was
called, procuratio amplissima, Suet. Galb. 15. These Procu-
rators were chosen from among the Eguites, and sometimes
from freedmen, Dro. lii. 25. They were sent not only into
the provinces of the emperor, but also into those of the senate
and people, Dio. liii. 15. .

Sometimes a Procurator discharged the office of a gover-
nor (vice prasidis fungebatur), especially in a small proviuce,
or in a‘part of a large province, where the governor could
not be present; as Pontius Pilate did, who was procurator or
prepositus (Suet. Vesp. 4.) of Judeea, which was annexed to
the province of Syria, Tacit. Annal. xii.23. Hence he had
the power of punishing capitally, ibd. xv. 44., which the pro-
curatores did not usually possess, b. iv. 15.

To all these magistrates and officers Augustus appointed
different salaries, according to their respective digm;tg, Dio.
liii. 15. Those who received 200 sestertia were called pucE-
NARII; 100, CENTENARII; 60, SEXAGENARI, &c. Capitolin.
in Pertinac. c.2.* A certain sum was given them for mules
and tents; which used formerly to be afforded at the public
expence, Suet. Aug. 36. '

All these alterations and atrangements were made in ap-
pearance by public authority, but in fact by thf will of Au-

14 .
e -/ RE-ESTA-
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RE-ESTABLISHMENT OF MONARCHY UNDER
AUGUSTUS; TITLES, BADGES, AND POWERS
OF THE EMPERORS.

THE monarchical form of government established by Au-

gustus, although different in name and external appear-
ance, in several respects resembled that which had prevailed
under the kings. Both were partly hereditary, and partly
elective. © The choice of the kings depended on the senate
and people at large; that of the emperors, chiefly on the
army. When the former abused their power they were ex-
pelled; the latter were often put to death; but.the interests of
the army being separate from those of the state, occasioned
the continuation of despotism. According to Pomponius,
de origine juris, D. i. 2.14. REGEs OMNEM POTESTATEM
_HABUISSE, their rights were the same. But the account of
Dionysius and others is different. (See p. 98.)

As Augustus had become master of the republic by force
of arms, he might have founded his right to govern it on that
basis, as his ﬁrnnd uncle and father by adoption, Julius Casar,
had done. But the apprehension he always entertained of -
Caesar’s fate made him pursue a quite different course. The
dreadful destruction of the civil wars, and the savage cruelty
of the Triumviri had cut off all the keenest supporters of
liberty, Tacit. Ann. i. 2., and had so humbled the spirit of
the Romans, that they were willing to submit to any form of
government rather than hazard a repetition of former cala-
ities, (tula et preesentia quam vetcra et periculosa malebant,
ibid.) e empire was now so widely extended, the num-
ber of those who had a right to vote in the legislative assem-
blies so great, (the Romans having never employed the
modern method of diminishing that number by represent-
ation,) and the morals of the people so corrupt, that a repub-
lican form of government was no longer fitted to conduct so
unwieldy a machine. The vast intermixture of inhabitants
which composed the capital, and the numerous armies requi-
site to keep the provinces in eubjection, conld no longer be
controuled but by the power of one. Had Augustus pos-
sessed the magnanimity and wisdom to lay himself and " his
succeseors under proper restraints against the abuse of power,
his descendants might have long enjoyed that exalted station
to which his wonderful good fortune, and the abilities of
others had raised him. Had he, agreeably to his repeated
declarations, ' wished for command only to promote the hap-
piness of his fellow-citizens, he would have aimed at no more
power than was necessary for that purpose. But the lust of

: dominion,
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dominion, although artfully disguised, appears to have been
the ruling passion of his mind, (specie recusantis flagrantis-
simé cupiverat,) Tacit. Ann.i. 2, 3. 10.

Upon his return to Rome after the conquest of t,
aqd the death of Antony and Cleopatra, A. U. 725., he is
said to have seriously deliberated with his two chief favour-
ites, Agrippa and Meacenas, about resigning his power, and
restoring the ancient form of government. Agrippa advised
him to do so, but Memcenas dissuaded him from it. In the
speeches which Dio Cassius makes them deliver on this occa-
sion, the principal arguments for and against a popular and
monarchical government are introduced, lii. The advice of
Maecenas' prevailed, ib. 41. Augustus, however, in the fol-
lowing year, having corrected the abuses, which had crept
in during the civil wars, Suet. Aug. 32., and having done
several other popular acts, assembled the senate, and in a set
speech pretended to restore every thing to them and to the
people. But several members who had been previously pre-
pared, exclaimed against this proposal; and the rest, either
prompted by opinion, or overawed by fear, all with one
voice conjured him to retain the command. Upon which,
a8 if unequal to the load, he appeared to yield a reluctant
compliance; and that only for ten years; during which time,
he might regulate the state of public affairs (rempublicam
ordinaret); thus seeming to rule, as if by constraint, at the
earnest desire of his fellow-citizens; which gave his usurpation
the sanction of law. }

This farce he repeated at the end of every ten years, Dio.
lii. 46.; but the second time, A.U. 736., he accepted the
government only for five years, saying that this space of time
was then sufficient, Zd. liv. 12., and when it was elapsed, for
five years more, Id. liii. 16.; but after that, always for ten
years, Jd.lv. 6. He diedin the first year of the fifth decennium,
the 19th of August, (xiv. Kal. Sept.) A.U. 767., aged near
76 years; having ruled alone near 44 years. The i
emperors, although at their accession they'received the em-
pire for life, yet at the beginning of every ten years used to
hold a festival, as if to commemorate the renewal of the
empire, Dro. liii. 10. '

As the senate by their misconduct (see p. 129.) had occa-
sioned the loss of liberty, so by their servility to Augustus
they established tyranny, (Ruere in servitutem consules, patres,
eques, a8 Tacitus says upon the accession of Tiberius, Annal.
i. 7.) Upon his feigned offer to resign the empire, they
seem to have racked their invention to contrive new honours
for bim. To the names of IMPERATOR, Dio. xliii. 44.

CZESAR, d. xivi. 47, snd PRINCE (Princirs Senatis)
o
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liii. 1., which they bad formerly conferred, they -added those
of AUGUSTUS, (venerandus v. -abilis, ab augur, quasi inan-
guratus vel consecratus ; ideoque Dits carus ; cultu divino affi-
ciendus, oefasos; Pausan. iii. 11. vel ab angeo; quam sud
- Jupiter auget ope, Ovid. Fast.i. 612. Suet. Aug. 7.) Dio. liii.
16., and Father of his Country (PATER PATRIE), Suet. 58.
Ovid. Fast, ii. 127. Pont. iv. 9. ult. Trist. iv. 4. 18, &c. This
title had been first given to Cicero by the senate, after his
suppression of Catiline’s conspiracy; RoMA PATREM PATRIE
CICERONEM LIBERA DIXIT, Juvenal. viii. 244. Pln. vii. 30.
by the advice of Cato, Appian. B. civ. ii. 481. Plut. in Cic.,or
of Catulus, as Cicero himself says, Pis.8. ' It was next de-
creed to Julius Ceesar, Suet. 76. Dio. xliv. 4., and some of
his coins are still extant with that inscription. Cicero pro-
posed that it should be given to Augustus, when yet very
young, Ph:l. xiii. 11. It was refused by Tiberius, Suet. 67.,
as also the title of IMpERATOR, Id. 26., and Dominus, 37.
Dio. lviii. 2. but most of the succeeding emperors accepted it,
Tacit. Ann. xi. 25.

The title of PATER PATRIZE denoted chiefly the pater-
nal affection which it becamne the emperors to entertain to-
wards their subjects; and also that power which, by the
Roman law, a father had over his children, Dio. liij. 18.
" Senec. Clem. i. 14." .

Cxsar was properly a family title, Dio. ibid. Suet. Galb. 1.
According to Dio, it also denoted power, xliii. 44. In
later times, it signified the person destined to succeed to the
empire, or assumed into a share of the government, dnri:ﬁ
the life of the emperor, who himself was always

 Aucusrus, Spartian. in Blio Vero, 2., which was a title of
- splendour and dignity, but not of power, Dro. liii. 18.

Augustus is said to have first desired the name of RoMULUS,
that he might be considered as a second founder of the city;
but perceiving that thus he should be suspected of aiming at
sovereignty, he dropt all thoughts of it, Dio. liii. 16., and ac-
cepted the ‘title of AucusTus, the proposer of which in
the senate was Munatius Plancus, Suet. Aug. 7. Vell. ii. 9.
Servius says, that Virgil, in allusion to this desire of Au-
gustus, describes him under the name of Quirinus, Zm. i
296. G.iii. 27. .

The chief title, which denoted command, was IMPERA-
TOR, Dio. xliii. 44. By this the successors of Augustus
were peculiarly distinguished. It was equivalent to REX
Dio. liii. 17.. In modern times it is reckoned superior.

The title of Imperator, however, continued to be conferr
on victorious generals as formerly; but chiefly on the em-

perors themselves, as all generals were supposed to act “&d‘;:
: ~ ¢
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their auspices, Horat. Od.iv. 14. 32. Ovid, Trist.ii. 173. Un-
der the republic the appellation of Jmperator was put after
the name; as CICERO IMPERATOR, Cic. Ep. passim ;
but the title of the emperors usually before, as a preenomen,
Suet. Tib. 26. Thus the following words are inscribed on.
an ancient stone, found at Ancyra, now Angouri (in lapide
Ancyrano), in Asia Minor; Imp. CEsar. Divi. F. Ave. PonT.
Max. Cos. XIV. Imp. XX. Trisunic. Porest. XXX VIIL—
The Emperor Cesar, the adopted son of (Julius Ceesar, called)
Divus (after his deification); Augustus the high-priest (an
office which he assumed after the death of Lepidus, A. U. 741.
Dio. liv. 27.), jfourteen' times Consul, twenty times (saluted)
Imperator (on account of his victories). Dio says, he obtained
this honour in all 21 times, lii. 41. Thus Tacitus, Nomen
IMPERATORIS semel atque vicies partum (Ann. i. 9.) in the 38tk
year of his tribunician power, (from the time when he was’
first invested with it by the senate, A.U. 724, Dio. li. 19.)
go t:at this inscription was made above five years before his
eath. T
The night after Casar was called Aucustus, the Tiber
happened to overflow its banks, so as to render all the level
parts of Rome navigable, Dio. liii. 20. Tacit. Andal. i. 76.
to which Horace is supposed to allude, Od. i. 2. This event

e thought to prognosticate his future greatness. Among

the various expressions of flattery then used to the emperor,
that of Pacuvius, a tribune of the commons, was remarkable;
who in the senate devoted himself to Ceesar, after the manner
of the Spaniards, Val. Maz.ii. 6. 11., and Gauls, (DEYOTO8
illi soLpURI0OS appellant, Cees. Bell. Gall. iii. 23.) and exhorted
the rest of the senators to do the same. Being checked by
Augustus, he rushed forth to the people, and compelled many
to follow his example. Whence it became a custom for the
senators, when they congratulated any emperor on his accession
to the empire, to say, that they were devoted to his service,
Dio. 1bid. ) .

Macrobius informs us, that it was by means of this tribune,
(Pacuvie tribuno plebem rogante,) that an order of the people
(Plebiscitum) was made, appointing the month Seztilis to be
called Augusr, Sat.i. 12. . K

The titles given to Justinian in the Corpus Juris, are, in
the Institutes, SAcraTissiMUs PRINCEPs, and IMPERATORIA
Masestas; in the Pandects, DOMINUS NOSTER SACRATISSI-
MUs PRINCEPs; and the same in the Codex, with this addi-
tion, PerreTUUs AucusTus. These titles are still retained

by the Emperor of Germany. *

* Byt this dignity is now abolished, the state of Germany being Ch&?‘i‘;d:
o/ N e
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The powers conferred on Aungustus as emperor were, to
levy armies, to raise money, to undertake wars, to make peace,
" to command all the forces of the republic, to have the power
of life and death within, as well as without, the city; and to
do every thing else which the consuls and others invested with
supreme command had a right to do, Dio. liii. 17.

- Inthe year of the city 731, the senate decreed that A
tus shoul({ be always proconsul, even within the city; and in
the provinces should enjoy greater authority than the ordinary
proconsuls, Dxo. liii. 32. Accordingly he imposed taxes on
the provinces, rewarded and punished them as they had
favoured or opposed his cause, and prescribed such regulations
to them as he himself thought proper, Dio. liv. 7.9. 25.
- In the year 735, it was decreed, that he should always en-
joy consular power, with 12 lictors, and sit on a curule chair
between the consuls. The senators at the same time requested
that he would undertake the rectifying of all abuses, and
enact what laws he thought proper; offering to swear, that
they would observe them, whatever they should be. This
Augustus declined, well knowing, says Dio, that they would
pelril‘:rm what they cordially decreed without an oath; but
not the contrary, although they bound themselves by a thou-
sand oaths, Dio. liv. 10.
 The multiplying of oaths always renders them less sacred,
and nothing is more pernicious to morals, than the too fire-
quent exaction of oaths by public authority, without a neces-
sary cause. Livy informs us, that the sanctity of an oath
%es et jusjurandum) had more influence with the ancient
mans, than the fear of laws and punishments (prorimo
legum et poenarum metu), Liv. i. 21. ii. 45. They did not, he
says, as in after-times, ‘'when a neglect of religion prevailed,
by interpretations adapt an oath and the laws to themselves,
but conformed every one his own conduct to them, Liv. iii.
20. ii. 32. xxii. 61. Cic. Off. iit. 30, 81. See also, Polyb.
vi, 54. 56. .

Although few of.the emperors accepted the title of Censor,
(see p. 122.) yet all of them in part exercised the rights of that
office, as also those of Pontifex Marimus, and tribune of the
commons, Dso. liii. 17. See p. 130.

The emperors were freed from the obligation of the laws
(legibus soluti), so that they might do what they pleased, Dro.
liii. 18. 28. Some, however, understand this only of cer-
tain laws: for Augustus afterwards requested of the senate,
that he might be freed from the Voconian law, Dio. lvi. 32.
but a person was said to be legibus solutus, who was freed only
from one law, Cic. Phil. ii. 18.

* On the first of January, cvery year, the senate and people
’ 10 renewed
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renewed their oath of allegiance, Tucit. Axn. xvi. 22., or, as
it was expressed, confirmed the acts of the emperors by an
oath ; which custom was first introduced by the Z¥iumviri,
after the death of Caesar, Dio. xlvii. 18., repeated to Augustus,
Id. li. 0. liii. 28., and always continued under the succeeding
emperors. They not only swore that they approved of what
the emperors had done, but that they would in like manner
confirm whatever they should do, Zd. lvii. 8. lviii. 17. Inthis
oath the acts of the preceding emperors, who were approved
of, were included : and the acts of such as were not approved
of, were omitted, as of Tiberius, 1d. lix. 9., of Caligula, 1x. 4,
&c. Claudius would not allow any one to swear to his acts
(in acta sua jurare); but not only ordered others‘to swear
lto the acts of Augustus, but swore to them also himself, Zd.
Xx. 10.

It was usual to swear by the genius, the fortune, or safety
of the emperor, which was first decreed in honour of Julius
Cesar, Dio. xliv. 6., and commonly observed, Id. 50., so like-
wise by that of Augustus, even after his death, Id. lvii. 9.
To violate this oath was estcemed a heinous crime, Ibid. &
Zucit. dnn. i. 78, Codez. iv. 1, 2. ii. 4. 41. Dig. xii. 2. 13., and
more severely punished than real perjury, Zertull. Apol. 18.
It was reckoned a species of treason (majestatis), and punished
by the bastinado, D: xii. 2. 1., sometimes by cutting out the
tongue, Gothafred in loc. So that Minutius Felix justly says,
¢.29. Est iis (sc. Ethnicis), tutius per Jovis genium pejerare quam
regis.  Tiberius prohibited any one from swearing by him,
Dio. lvii. 8. lviii. 12., but yet men swore, not only by his for-
* tune, but also by that of Sejanus, Id. lviii. 2. 6. After the

death of the latter, it was decreed that no oath should be
made by any other but the emperor, Ibid. 12. Caligula or-
dained that to all oaths these words should be added ; Negue
ME, NEQUE MEOS LIBEROS CHARIORES HABEO, QUAM Carum
ET SORORES EJUS, Suet. 15. Dio. lix. 8. 9., and that the
women should swear by his wife Drusilla, Ibid. 11., as_ he
himself did, in his most public and solemn asseverations, Suet.
24,  So Claudius, by Livia, Dio. 1. 5. Suet. Claud. 11.

In imitation of the temple and divine honours appointed by
the Tyiumviri to Julius Ceesar, Dio. xlvii. 18., and confirmed
by Augustus, Id. li. 20., altars were privately erected to
Augustus himself, at Rome, Pirg. Ecl. i. 7. Horat. Ep. ii. 1.
16." Ovid. Fast. i. 13., and particularly in the provinces ; but
he permitted no temple to be publicly consecrated to him,
unless in conjunction with the city, Rome: Aueusto ET
Ursr Romz; and that only in the provinces, Tacit. Ann. iv.
87.; for in the city they were strictly prohibited, Suet. 52.
After his death, they were very frequent, Tacit. Ann. i. 11.
78. Dio, Ivi. 46. it
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It was likewise decreed in honour of Augustus, that when
the priests offered up vows for the safety of the people and
senate, they should do the same for him, Dro. li. 19., so for the
succeeding emperors, Tacit. Ann. iv. 17., particularly at the

inning of the year, Id. xvi. 22. on the 3d of January, Dio.
lix. 24. — also, that in all public and private entertainments,
libations should be made to him with wishes for his safety,
Dio. li. 19. Ovid. Fast. ii. 687. Pont.ii. 3. ult. as to the Lares
and other gods, Horat. Od. iv. 5. 38. ’

On public occasions, the emperors wore a crown and a trium-
phal robe, Dio. li. 20. Zacit. Annal. xiii. 8. They also used
a particular badge, of having fire carried before them, Hero-
dian. i. 8. 8. i. 16. 9. ii. 5. Marcus Antoninus calls it a lamp,
i 17., probably borrowed from the Persians, Xenoph. Cyrop.
viii. iii. ﬁ.e‘.’ls. Ammian. xxiii. 6. 'Something similar seems
to have been used by the magistrates of the municipal towns ;
prunc batillus, v. -um, a pan of burning coals, or a portable
hearth (focus portatilis), in which incense was burnt; a per-
fumed stove, Horat. Sat. i. 5. 36.

Dioclesian introduced the custom of kneeling to the em-
perors (adorari se jussit, cum ante eum cuncti salutarentur,) Eu-
trop. ix. 16. Aurelius Victor, de Ces. c. 39., says, that the
same thing was done to Caligula and Domitian. So Dio. lixs
4, 27, 28.

Augustus, at first, used the powers conferred on him with
at moderation ; as indeed all the first emperors did in the
%inning of their government, Dio. lvii. 8. lix. 4. In his
lodging and equipage he differed little from an ordinary citi-
zen of distinguished rank, except being attended by his
roftorian guards. But after he had gained the soldiers by
onatives, the people by a distribution of grain, and the whole.
body of citizens by the sweetness of repose, he gradually en-
creased his authority (insurgere paulatim), and engrossed all
the powers of the state (munia senatis, magistratuum, legum .
in se trangferre), Tacit. Ann. i. 2. Such of the nobility as
were most compliant (quanto quis servitio promptior), werc
raised to wealth and preferments. Having the command of
the army and treasury, he could do every thing. For although
he pretended to separate his own revenues from those of the
;tate, yet both were disposed of equally at his pleasure, Dio.

iii. 16. \J
The long reign and artful conduct of Augustus, so habituated
the Romans to subjection, that they never afterwards so
much as made one general effort to regain their liberty, nor
even to mitigate the rigor of tyranny. In consequence of
which, their character became more and more degenerate-
. g ' : After

-
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After being deprived of the right of voting, they lost all con-
<ern about public affairs ; and were only anxious, says Juve-
nal, about two things, bread and games, (PANEM et Circen-
SES, i. e. largesses and spectacles,) Juvenal. x. 80.
Hence, from this period their history is less interesting, and

as’ Dio observes, less authentic; because, when every thing:

was done by the will of the prince, or of his favourites an

freedmen, the springs of action were less known than under

the'republic, Do, liii. 19. It is surprising that though the

Romans at ditferent times were governed by (i)rinces of the -

most excellent dispositions, and of the soundest judgment,
who had seen the woful effects of wicked men being invested
with unlipited power, yet none of them seem ever to have
thought of new-modelling the government, and of providing
an effectunl check against the future commission of similar
“enormities. Whether they thought it impracticable, or
wished to transmit to their successors unimpaired, the same
powers which they had received; or from what other cause
we know not. It is at least certain that no history of any
people shews more clearly the pernicious effects of an arbi-
trary and elective monarchy, on the character and happiness
of both prince and people, than that of the ancient Romans.
Their change of government was indeed the natural conse-
quence of that success with which their lust of conquest was
sttended. For the force employed to enslave other nations,
being turned against themselves, served at first to accomplish,
and afterwards to perpetuate their own servitude. And it is
remarkable,’ that the nobility of Rome, whose rapacity and
corruption had so much contributed to the loss of Kberty,
were the principal sufferers by this change; for on them,
those savage monsters, who succeeded Augustus, chiefly ex-
ercised their cruekty. The bulk of the people, and parti-
cularly the provinces, were not more oppressed than they had
been under the republic: Thus Tacitus observes, Neque pro-

vinciee illum rerum statum abnucbant, suspecto senatds populique

imperio ob certamina potentium, et avaritiam magistratuim ; in-
valido legum auzilio, que vi, ambitu, postremo pecunid turba-
M‘ ) Am.]n ‘i. 2. .

'
e

PUBLIC SERVANTS OF 4417, MAGISTRATES.

THE public servants (ministri) of the magjistrates were called
by the common name oft APPARITULRES, Liv, i. 8.,
because they were at hand to execute their commands,. (guod
iis apparebant, i. e. presto erant ad obsequium, Serv. ad V ;;:_:’g.
M Pe V1N

4
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Xn. xin 850.) and their service or attendance APPARITIO,
Cic. Fam. xiii. 54. These were,

L SCRIBZA, Notaries-or clerks who wrote out the public
accounts, the laws, and all the proceedings (acta) of the magis-
trates. Those who exercised that office were said scripfum
Jacere, Liv. ix. 46. Gell. vi. 9. from scriptus, -ds. They were
denominated from the magistrates whom they attended ; thus,
Scribe questorii, @dilitis, pretorii, &c., and were divided into
different decurie; whence decuriam emere, for munus scribe
emere, Cic. Verr. iii. 79. It was determined by lot what
magistrate each of them should attend, Cic. Cat. iv. 7. This
office was more honourable among the Greeks than the Ro-
wmans, Nep. Eum. 1. 'The scribe at Rome however were ge-
nerally composed of free-born citizens; and they became so
respectable, that their order is called by Cicero Aonestus (quod
eorum jidei .tabule publice, periculaque magistratuum commit-
tuntur), Cic. Verr. iii. 79.

There were also actuarii or notarit, who took down in short-
hand what was said or done (notis excipiebant), Suet. Jul. 55.
These were different from the scribe, and were commonly
slaves or freedmen, Dio. lv. 7. The scribe were also called

" librarii, Festus. But librarii is usually put for those who
transcribe books, Cic. Ait. xii. 6. Suet. Bomt 10., for which
purpose the wealthy Romans, who had a taste for literature,
sometimes kept several slaves, Nep. 4#. 18.

The method of writing short-hand is said to have been in-
vented by Meecenas, Dio. Iv. 7.; according to Isidore, by Tiro,
the favourite slave and freedman of Cicero, Isid. i. 22. Senec.
Ep.90.

1I. PRZECONES, heralds or public criers, who were em-
ployed for various purposes :

1. In all public assemblies they ordered silence, (silentium
indicebant vel imperabant: Exsumar, PRECO, FAC POPULO
AUDIENTIAM, Plaut. Peen. prol. 11.) by saying, SiLete vel
RACETE; and in sacred rites by a solemn form, Favere
LiNGuis, Horat. Od. iii. 1. ORE FAVETE oMNEs, Virg. Zin.
v. 71. Hence sacrRuM silentium, for altissimum or mazimum,
Horat. Od. ii. 18. 29. Ore favent, they are silent, Ovid.
Amor. iii. 18. 29. ’

2. In the comitia they called the tribes and centuries to give
their votes; they pronounced the vote of each century;
called out the names of those who were elected, Cic. Verr.
v. 15. (See p. 87.) When laws were to be passed, they
recited them to the people, (p. 83.) In trials, they summoned
the judices, the persons accused, their accusers, and the

witnessese .
Sometimes
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Sometimes heralds were employed to summon the people

to an assembly, Liv. i. 59. iv. 82., and the senate to the senate-
house, iii. 38. (see p. 8.); also the soldiers, when encamped,
to hear their general make a speech, Liv. i. 28.
* 8 In sales by auction, they advertised them (auctionem
conclamabant vel predicabant), Plaut. Men. fin. Cic. Verr. iii.
16. Of. iii. 13. Horat. de Art. Poet. 419.; they stood by the
spear, and called out what was offered. See p. 51. .

4. In the public games; they invited the people to attend -
them; they ordered slaves and other improper persons to be
removed from them, Cic. de Resp. Har. 12. Liv. ii. 37.; they
proclaimed (predicabant) the victors and crowned them, Cic.
Zam. v. 12.; they invited the people to see the secular games
which were celebrated only once every 110 years, by a solemn
form, CONVENITE AD LUDOS SPECTANDOS, QUOS NEC SPECTAVIT
QUISQUAM, NEC SPECTATURUS EST, Suet. Claud. 21. Herodian.
ili. 8.

6. In solemn funerals, at which games sometimes used to
be exhibited, Cic. de . il. 24., they invited people to at-
tend by a certain form; Exseguias CHREMETI, QUIBUS EST
COMMODUM, IRE JAM TEMPUS EST, OLLUS EFFERTUR, Ter.
Phorm. v. 8. 838. Hence these funerals were called FU-
NERA INDICTIVA, Festus in QUIRITES, Suet, Jul. 84.
The pracones also used to give public notice when such a
p:rn died ; thus, OLLUS QUIRIS LETO DATUS EsT, JFestus,
i :

6. In the infliction of capital punishment, they sometimes
signified the orders of the magistrate to the lictor, Lén.
xxvi, 15. LICTOR, VIRO for#i ADDE VIRGAS, ET IN EUM LEGE
primum AGE, tbid. 16. ‘

7. When things were lost or stolen, they searched for them,
Plaut. Merc. iii. 4. v. 78. Petron. Arbit. c. 57., where an
allusion is supposed to be made to the custom abolished by the
ZEbutian law.

The office of a public crier, although not honourable, was
profitable, Jivenal. vii. 6, &c. They were generally free-born,
and divided into decurie.

Similar to the precones were those who callected the money
bidden for s at an auction from the purchaser, called
COACTORES, Hor. Sat. i. 6. 86. Cic. pro Cluent. 64,

were servants (ministri) of the mopey-brokers, who at-
tended at the auctions: Hence coactiones argentarias factitare,
to exercise the trade of snchl a 31!:?01', Suet. u’: “Pm:nre’rheyy
seem also to have been em bankers -
ment from debtors of. evell)'yoykind- But the cOIPectorI yip:he
blic revenues were likewise called COACTORES, Cic. pro

b. Post. 11. '
- Fost, 2 Il LIC-
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. IIL. LICTORES. The lictors were instituted by Romu-
lus, who borrowed them from the Etruscans. They are com-
monly supposed to have their name, Liv. i. 8. (a ligando), from
their dinding the hands and legs of criminais before they were
scourged, Gell. xii. 8. They carried on their shoulder rods
(virgas ulmeas, Plaut. Asin. ii. 2. v. 74. iii. 2. v. 29. Viminei
Jfasces virgarum, 1d. Epid. i. 1. 26. vel ez betula, Plin. xvi. 18.
8. 30.) bound with a thong in the form of a bundle, (dacitlos
loro colligatos in modum fascis) and an axe jutting out in.the
middle of them. They went before all the ter magistrates,
except the censors, one by one in a line, Liv. xxiv. 44. He
who went foremost was called PRIMUS LICTOR, Cic. ad
Fratr. i. 1. 7.; he who went last, or next to the magistrate,
was called PROXIMUS LICTOR, Liv. ibid. Sallust. Jug.
12., or Posiremus, Cic. Divin. i. 28., i. e. the chief lictor,
summus lictor, who used to receive and execute the commands
of the magistrate.

The office of the lictors was,

1. To remove the crowd (u¢ turbam summoverent), Liv.
iii. 11, 48. viii. 38. Hor. Od. ii. 16. 10. by saying, Ceprrx,
CONSUL VENIT; DATE VIAM, vel LOCUM CONSULI; 8I VOBIS
VIDETUR, DISCEDITE, QuiriTes, Liv. ii. 56., or some such
words, (solennis slle lictorum et praenuncius clamor, Plin. Pan.
61.) whence the kicior is called summotor aditds, Liv. -xlv. 29.
This sometimes occasioned a good deal of noise and bustle,
Liv. passim. When the magistrate returned home, a lictor
knocked at the door with his rod, (forem, i mos est, virgd
percussit), Liv. vi. 84., which he also did, when the magistrate
went th)‘any o:ll:er bouse, Plin. vii. 80. s. 81.

2. To see that proper respect was paid to the istrates,
SANIMADVER’FE E, ut debitus honos is reddan:wg‘), Suet.

ul. 80. What this respect was, Seneca informs us, Epist. 64.,
namely, dismounting from horseback, uncovering the head,
ﬁng 8cmt of the way, and also rising up to them, &c. Suet.

78. ' ' '

. 8. To inflict punishment on those who were condemned,
which they were ordered to do in various forms: I, Licrox,
corriGA MaNUS; I, CaPUT OBNUBE HUJUS; ARBORI IN-
EELICI SUSPENDE; VERBERATO VEL INTRA POMERIUM vel
extra PoMZERIUM, Liv. i. 26. I, LicTOR, DELIGA AD PALUM,
Id. viii. 7. AccepE, LICTOR, VIRGAS ET SECURES EXPEDI,
Id. viii. 82, IN EUM LEGE' AGE, i. e. securi percute, vel feri,
xxvi. 16. :

_ - Thelictors were usnally taken from the lowest of the common
people, Liv. ii. 55., and often were the freedmen of him on .
whom they attended. They were different from the public
slaves, who waited on the magistrates, Cic.¥n Verv: i. %6. c.
IV. A
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1V. ACCENSI. These seem to have had their name from
summoning (ab acciendo) the people to an assembly, and those
who had law-suits to court (in jus). One of them attended °
on ‘the consul who had not the fasces, Suet. Jul. 20. Livi
iii. 88. Before the invention of clocks, one of them called
out to the preetor in court when it was the third hour, or
nine o’clocks before noon; when it was mid-day, and the
ninth hour, or three o’clock afternoon, Parro de Lat. Ling:
v. 9. Plin. vii. 60. They were commonly the freedmen of
the magistraie on whom they attended; at least in ancfent
times, Cic. ad Fratr. i. 1.-4. The Accensi were-also an order
of soldiers, called Supernumerarii, because not included in
the legion, Peget. ii. 19. Ascon. in Cic. Verr.i. 28. Liv.
viii. 8. 10. . . ’

V. VIATORES. These were proper? the officers who
attended on the tribunes, Liv. ii. 56., and sediles, xxx. 39,
Anciently they used to summon the senators from the country
where they usnally resided ; whence they had their name (quod
sape in vill essent), Cic. de Sen. 16. Columell. Preef. 1.

VI. CARNIFEX. The public executioner or hangman,
who executed (supplicio afficiebat) slaves, and persons of the
lowest rank; for slaves and freedmen were punished in a
manner different from free-born citizens, Tacit. Annal. iii. 50,
The carnifex was of servile condition, and held in such con-
tempt that he was not permitted to reside within the city, Céc.
pro Rabir. 5., but lived without the Porta Metia, or Esquilina,
Plaut. Pseud. i. 8. v. 98., near .the place destined for the

- punishment of slaves, (jurta locum servilibus poenis sepositum,

Tac. Annal. xv. 60. ii. 32.) called Sestertium, Plutarch. in Galb.,
where were erected crosses and gibbets, (cruces et patibula,
Tac. Annal. xiv. 33.) and where also the bodies of slaves
were burnt, Plaut. Cas. ii. 6. v. 2., or thrown out unburied,
Hor. Epod. v. 99. :

Some think that the carnifezr was anciently keeper of the
prison under the 7ytumviri capitales, who had only the super-
intendance or eare of it : hence tradere vel trahere ad carnificem,
to imprison, Plaut. Rud. iii. 6. v. 19.

LAWS OF THE ROMANS.

. E laws of any country are rules established by public
authority, and enforced by.sanctions, to direct the con-
duct, and secure the righta of its inhabitants. (LEX just in-
' M3 Justique
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Justique regula, Senec. de Benef. iv. 12. LrcEs quid aliud sunf,
quam minis mizta precepta ? 1d. Epist. 94.)
The laws of Rome were ordained by the people, upon the
application of a mngistrate (ragante magistratu). Sce p. 80. 83.
The great foundation of Roman law or jurisprudence
(Romans juris), was that collection of laws called the law, Liv.
xxxiv. 6., or laws of the Twelve Tables, compiled by the de-
cemviri, and ratified by the people, (see p. 143.) a work, in the
- opinion of Cicero, superior tojall the libraries of philosophers
(omnibus omnium philosophorum bibliothecis anteponendum), de
Orat. i. 44. Nothing now remains of these laws, but scattered

hﬁvr;ents.

e unsettled state of the Roman government, the extension
of the empire, the increase of riches, and consequently of the
number of crimes, with various other circurnstances, gave
occssion to a great many new laws, (corruptissimé republicd
Dlurime leges, Tacit. Annal. iii. 27.)

At first those ordinances only obtained the name of laws,
which were made by the Comitia Centuriata (POPULISCI-
‘TA), Tacit. Annal. iii. 58., but afterwards those also which
were made by the Comitia Tributa (PLEBISCITA), when
they were made binding on the whole Roman people; first
by the Horatian law (1 quod tributim plebes jussisset, populum
ieneret), Liv. iii. 55., and afterwards more precisely by the
Publilian and Hortensian laws, (u plebiscita OMNES QUI-
RITES tenerent,) Liv. viii. 12. Epit. xi. Plin, xvi. 10. s. 15.
Gell. xv. 27.

The different laws are distinguished by the name (nomen
gentis) of the persons who proposed them, and by the subject
to which they refer.

Any order of the people was called LEX, whether it re-

spected the public (jus publicum vel sacrum), the right of pri-
wate persons (jus privatum vel civile), or the particlﬁar interest
of an individual. But this last was properly called PRIVI-
LEGIUM, Gell. x. 20. Ascon. in Cic. pro Mil.
- The laws proposed by a consul were called CONSULA-
RES, Cic. Sext. 64., by a tribune, TRIBUNITIZ, Cic. in
Rull. i, 87., by the decemviri, DECEMVIRALES, Liv. iii.
55, 56, 57.

DIFFERENT SIGNIFICATIONS OF JUS AND LEX,
AND THE DIFFERENT SPECIES OF THE RO-
MAN LAW.

THE words, Jus and Lez, are used in various senses. 'They
are both expressed by the English word, LAW.
: 11
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Jus properly implies what is jusz and right in itself, or what
from any cause is binding upon us, Cic. de Offic. iii. 21. Lex
is a written statute or ordinance: (LEX, que scripto sancit,
quod wilt; aut jubendo, aut vetando, Cic. de Leg, i. 6., @ 15~
GENDO, quod legi solet, ut innotescat, Varro de Lat. Ling. v. 7.,
legere leges propositas gussere, Liv. iii. 84., vel'a delectu, Cic. de
Leg. i. 6., a justo et yure legendo, i. e. eligendo, from the choice
of what is just and right, Jd.ii. 5. LEx, justorum injustorum~
que distinctio, ibid.—— Grevo nomine appellata, Nopog, a suum
cuique tribuendo, Id. i. 6.)

Jus is properly what the law ordains, or the obligation
which it im%es; (est enim JUS quod LEX constitust, That
is law, or, That is binding, which the law ordains, Cic. de
I‘?. i. 15. ad Herenn. ii. 13.) Or, according to the Twelve
‘Tables, QuODCUNQUE POPULUS JUSSIT, ID JUS ESTO, Liv. vii.
17. ix. 33. QUOD MAJOR PARS, JUDICARIT, ID JUS RATUMQUE.
rsro, Cic. .

But jus and ler have a different meaning, according to the-
words with which they aFe joined : thus,

Jus NATURE vel NATURALE, is what nature or right reason:
teaches to be right ; and jus GENTIUM, what all nations esteemed'

.to be right: both commonly reckoned the same; Cic. Sest. 42.
Harusp. resp. 14.

Jus civium vel CIVILE, is what the inhabitants of a particular
country esteem to be right, either by nature, custom, or statute,.
Cic. Topic. 5. Of. iii. 16, 17. de Orat. i. 48. Hence constituere

Jus, quo omnes utantur, pro Dom. cusi subjecti sint, pro Ceecin.
So jus Romanum, Anglicum, &c. When no word is rdded to
restrict it, Jus cIviLE is put for the civil law of the Romans.
Cicero sometimes opposes sus civile to jus naturale, Sext. 42.,
and sometimes to what we call Criminal law (jus publicum),.
Verr. i. 42. Ceecin. 2. in Ceecil. 5.

Jus COMMUNE, what is held to be right among men in :
ral, or among the inhabitants of any country, Cic. Cecin. 4..
Digest. et Inststut. X

‘Jus PUBLICUM e/ PRIVATUM, what til: righl:l with 1:espect to-
the le (quasi jus populicum,) or the public at large, and.
'm'peop ( to iﬁ’:;:viduah; political and civil law, ie}v. iii. .
84, Cic. Fam.iv. 14. Plin. Epist. i. 22. But jus publicum is .
also put for the right which the citizens in common enjoyed.
(yms commune), Terent. Phorm. ii. 2. 65. .

Jus SENATORIUM (pars juris publici), what related to the-

ights and customs of the senate ; what was the power of those:
who might make a motion in the senate, (que potestas referen-
2ibus,) (see p. 12.) what the privilege of those, who delivered:
their opinion (quid censentibus jus); what the power of the
’ M4 magistrates,.
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magistrates, and - the rights of the rest of the members, &c.

~ Plin. Ep. viii. 14,

Jus DIVINUM ef HUMANUM, what is right with respect to things
divine and human, Liv. i. 18. xxxix. 16. Zaci#. Annal. iii. 26.
70. vi. 26. Hence fas et jura sinunt, laws divine and human,
Virg. G. i. 269.. Contra jus fasque, Sall. Cat, 15. Jus fasque
exuere, Tacit. Hist. iil. 5. Omne jus et fas delere, Cic. Quo
Jure, quave injuria, right or wrong, Terent. And.i. 3. 9. Per
Jas et ngfas, Liv. vi. 14, Jus et snguriee, Sall. Jug. 16. Jure

Jeeri, jure ceesus, Suet. Jul. 76. : ’ )

Jus PrEToRIUNM, What the. edicts of the praetor ordsined to
be right, Cic. de . 1 10, Ver. i 4.

Jus HONORARIUM. Seep.112.

Jus FLavianum, ZELIANUM, &c. the books of law.composed
by Flavius, Liv. ix. 46. Zlius, &c. UrBaNuUMN, i. e. cIvILE
privatum, ex quo gus dicit pretor urbanus, Cic. Verr. Act.i. 1.

Jus PrapiatoriuM. The law observed with respect to the
goods ( preedia vel predia bona, Ascon. in Cie.) of those who
were sureties ( predes) for the farmers of the public revenues,
or undertakers of the public works (mancipes), which were
pledged to the publie (publico obligata vel pignori apposita)y
and sold,. if the farmer or undertaker did not perform his
bargain, Cic. pro Balb. 20. Verr.i. 54. Fam. v. 20. Suet.
Claud. 9. Hence PREDIATOR, & person who laid out his
money in purchasing these goods, Cic. Ait. xiis 14. 17,, and
who, of course, was well acquainted with what was right or
wrong in such matters (jurés preedatorii peritus), 1d. Balb. 20.

Jus FEcIALE, the law of arms or heraldry, Cic. Qffic.i. 11,
or the form of proclaiming war, Liv. i. 32. 3

Jus Lec1TIMUM, the common or ordinary law, the same with
Jus civile, Cic. pro Dom. 18, 14., butjus legitimum exigere, to
demand one’s legal right, or what is legally due, Fam. viii. 6.

Jus ConsueTUDINIS, what long use hath established, op-
posed 0 LEGE jus or jus scripium, statute or written law, Cic.
de Invent. ii. 22. 54. Jus civile constat aut ex scripfo aut sine
scripto, 1. 6. D. de Justit. et Jur.

Jus PoxTtiricium vel sacrum, what is right with regard to
religion and sacred things, much the same with what was after-
wards called Ecclesiastical Law, Cic. pro Dom. 12, 18, 14., de
Legibus, ii. 18, &c, Liv. i. 20. So Jus religionss, augurum,
ceremoniarum, auspiciorun, &c.

Jus BELLIGUM vel BELLI, what may be justly done to a state
at war with us, and to the conquered, Ces. de Bell. G. i. 27.
Cic. Qffi. 11. ifi. 29. Liv.i. 1. v. 27. Hence Leges silent
inter arma, Cic. in Mil. 4. Ferre jus in armis, Liv. v.3. Fa-
eere jus ense, Lucan. iii. 821. viil. 642. ix, 1078. Jusque. datum

8 scelris
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. sceleri, a successful usurpation, by which impunity and a sanc-
tion were given to crimes, 1d. i. 2.

Juris disciplina, the knowledge of law, Cic. Legg. i. 5. in-
telligentia, Phil. ix. 5. interpretatio, Off. i, 11. SruDpIOSI juaris,
i. e. gurisprudentice, Students in law, Suet. Ner. 82. Gell. xii.
18. Consulti, periti, &c. Lawyers, Cic.

JURk et legibus, by common and statute law, Cic. Verr. i.
42. 44. So Horace, Vir bonus est quis? Qui consulta patrum,
qui leges, juraque servat, &c. Epist. i. xvi. 40, Jura dabat
legesque viris, Virg. Zn. i. 509. :

But Jura is often put”for laws iri general; thus, Nova jure
condere, Liv. iii. 833. JURA inventa metu injusti fateare necesse
est, Horat. Sat. L iii. 111. Art. P. 122. 398., civica jura re-
spondere, Ep. 1. 3. 23. .

Jus and AQuitas are distinguished, Cic. % iii. 16. Virg,
ii. 426., jus and justitia ; jus civile and leges, Phil. ix. 5. So

et bonum, is opposed to callidum versutwnque jus, am .
artful interpretation of a written law, Cecin. 28. Sumuum jus,
the rigour of the law, swmma injuria, Off. i. 10. Summo yure
;gere, contendere, experiri, &c. to try the utmost stretch of

w.

Jus vel Jura Quiritium, civium, &c. See p. 40, &c. .

JuRA sanguinis, cognationis, &c. necessitudo, v. jus necessitudi~
nis, relationship, Suet. Calig. 16.

Jus regni, a right to the crown, Liv. i. 49. Honorum, to pres
ferments, Tacit. xiv. 5. Quibus per fraudem jus fust, power or
authority, Sallust. Jug. 8. Jus luzurie publice datwn est, a
licence, Senec. Epist. 18. Quibus fallere ac furari jus erat,
Suet. Ner. 16. In jus et ditionem vel potestatem alicupus vensre,
concedere, Liv. & Sall. * Habere jus in aliquem ; sus jurss esse
&c mancipii, i. e. sui arbitrii et nemini parere, to be one’s own
master, Cic. In controverso jure est, it is a point of law not
fixed or determined, Liv. iii. 55. .

Jus dicere vel reddere, to administer justice. Dare jus gra=
i, to sacrifice justice to interest, Liv.

Jus is also put for the place where justice is administered ;
thus, IN Jus EAMUS, i. e. ad pratoris sellam, Donat. in Ter.
Phomm. y. 7. 48. 88. In jure, i. e. apud pratorem, in court,
Plaut. Rud, iii. 6. 28. Men. iv. 2. 19. De jure currere, from
court, Cic. Quint. 25.

LEX is often taken in the same general sense with Jus : thus,
Lex est recta ratio imperands atque prohibendi, a numine deorum
tracta ; justorum imjustorumque distinctio ; eternum quiddam,
quod universum mundum, regit ; — Consensio omnium gentium lex
naturce putanda est ; non scripta sed nata lex : — Salus populi

suprema
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suprema lex esto; fundamentum libertatis, fons @quitatis, &c.
Cic. de Legg. — pro Cluent. 58.

LecEs is put, not only for the ordinances of the Roman
people, but for any established regulations; thus, of the free
towns, LEGEs MUNIcIPALES, Cic. Fam. vi. 18., of the allied
towns, Verr. ii. 49, 50., of the provinces, :bid. 13.

‘When LEx is put absolutely, the law of the Twelve Tables is
meant; a8, LEGE Aereditas ad gentem Minuciam veniebat, Cic.
Verr. i. 45. Ea ad nos redibat LEGE hereditas, Ter. Hecyr. i.
2. 97.

« Lrers Censorix, forms of leases or regulations made by
the censors, Cic. Perr.i. 55. iii. 7. Prov. Cons. 5. Rabir.
Perd. 8. ad Q. Fr.i. 12. LEX mancipii vel mancipium, the
!&‘m and condition of conveying property, de Orat. i. 89. Cic.

. ii. 16. '

- LEeGEs venditionis vel venalium vendendorum, agrum vel do-
mum possidendi, &c. Rules or conditions, Cic. de Orat.i. 58.

Horat. Epist. ii. 2. v. 18. Hence Emere, vendere hac vel illa

lege, i. e. sub hac conditione vel pacto, Suet. Aug. 21. Ed lege.
(i. e. ex pacto et conventu) exterat, Cic. Att. vi. 8. Hac lege
atque omsne, Ter. And.i. 2. 29. Heaut. v. 5. 10. Lex vitee
qua nati sumus, Cic. Tus. 16.; med lege wtar, 1 will observe

my rule, Ter. Phorm. iii. 2. ult.

LxcEs historie, poematum, versuum, &c. Rules observed in
writing, Cic. de . i. 1. de Orat. iii. 49. Thus we say, the
laws of history, of poetry, versifying, &c. and in a similar
sense, the laws of motion, magnetism, mechanics, &c.

In the Corpus Juris, LEx is put for the Christian religion ;
thus LeEx Ckristiana, Catholica, veneralbilis, sanctissima, &ec.
But we in a similar sense use the word law for the Jewish
religion; as the Law and the Gospel: or for the Books of
Moses ; as, the Law and the Prophets. -

Jus RomanuM, or Roman law, was either written or un-
written law (Jus SCRIPTUM aut NON SCRIPTUM). The several
species which constituted the jus scriptum, were, laws, properly
0 called, the decrees of the senate, the edicts or decisions of
magistrates, and the opinions or writings of lawyers. Un-
written law (jus non scriptum), comprehended natural equity
and custom. Anciently jus scriptum only comprehended
laws properly so called, Digest. de Orig. Jur. All these are
frequently enumerated or alluded to by éicero, who calls them
Foxtes QuITATIS, TOpic. 5. &c. ad Herenn. ii. 18.

LAWS
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LAWS OF THE DECEMVIRIL, OR, THE
XII TABLES.

ARIOUS authors have endeavoured to collect and
the fi ents of the Twelve Tables. Of these the most
eminent is godfrey (Jacobus Gothofiedus.)

According to his account,

The 1. table is supposed to have treated of law-suits; the
I1. of thefts and robberies ; 1II. of loans, and the right of cre-
ditors over their debtors; IV. of the right of fathers of fami-
lies; V. of inheritances and guardianships; VI. of pro
and possession; VII. of trespasses and damages; VIII of
estates in the country ; IX. of the common rights of the

e; X. of funerals, and all ceremonies relating to the
dead; XI. of the worship of the gods, and of religion ;
XII. of marriages, and the right of husbands.

Several ancient lawyers are said to have commented on
these laws, Cic.de Legg. ii. 28. Plin. xiv. 18., but their works
are lost, .

The fragments of the Twelve Tables have been collected
from various authors, many of them from Cicero. The laws
are in general very briefly expressed: thus,

S1 IN JUS VOCET, ATQUE (i. e. statim) EAT.

St MEMBRUM RUPSIT (ruperit), N1 CUM EO PACIT ( pacisce-

2ur), TALIO ESTQ. )

SI FALSUM TESTIMONIUM DICASSIT (dizerit) SAXO DEJI-
CITOR,

PRIVILEGIA NE IRROGANTO ; sc. magistratus.

DE cAPITE (de vitd, libertate, et jure) civis RoMani, Nist
PER MAXIMUM CENTURIATUM ( per comitia centuriala) NE FE-
RUNTO. .

QUOD POSTREMUM POPULUS JUSSIT, 1D JUS RATUM ESTO.

HoMINEM MORTUUM IN URBE NE SEPELITO, NEVE URITO.

AD Divos ADEUNTO CASTE: PIETATEM ADHIBENTO, OPES
AMOVENTO. Qur sEcUs FAXIT, DEUS IPSE VINDEX ERIT.

FERIIS JURGIA AMOVENTO. KX PATRIIS RITIBUS OPTIMA
COLUNTO.

PERJURII POENA DIVINA, EXITIUM ; HUMANA, DEDECUS.

IMPIUS NE AUDETO PLACARE DONIS 1RAM DEORUM.

NEQUIS AGRUM CONSECRATO, AURI, ARGENTI, EBORIS SA-
CRANDI MODUS ESTO.

The most important particulars in the fragments of the
Twelve Tables come naturally to be mentioned and explained
elsewhere in various places,

After the publication of the Twelve Tables, every one un-
. derstood
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derstood what was his right, but did not know the way to
obtain it. For this they depended on the assistance of their
patrons.

From the Twelve Tables were composed certain rites and
forms, which were necessary to be observed in prosecuti
law-suits (quibus inter se-homines disceptarent), called ACTIO-
NES LEGIS. The forms.used in making bargains, in trans-
ferring property, &c. were called ACTUS LEGITIMI —

ere were also certain days on which a law-suit could be
raised (quando lege agi posset), or justice could be lawfully ad-
ministered (dies FASTI), and others on which that could not
be done (NEFASTI); and some on which it could be done
for one part of the day, and not for another (INTERCISI).
. The knowledge of all these things was confined to the patri-
ciaus, and chiefly to the Pontjfices, for many years; till one
Cn. Flavius, the son of a freedman, the scribe or clerk of
Appius Claudius Ceecus, a lawyer, who had arranged in writ-
ing these actiones and days, stole or copied the book which
Appius had composed, and published it, A. U..440. (fastos
publicavit, et actionis primum edidit.) In return for which
favour he was made curule #dile by the people, and afterwards
preetor. From him the book was called JUS CIVILE FLA-
VIANUM, Liv. ix. 46. Cic.de Orat.i.4). Muren.11. Att.
vi. 1. 1. 2. § 7. D. de Orig. Juris. Gell.vi. 9. Valer. Maz. ii. 5. 2.
Plin. xxxiii. 1. s. 6.

The patricians, vexed at this, contrived new forms of pro-
cess ; and to prevent their being made public, gxpressed tgem
in writing by certain secret marﬁn, (NOTIS, Cic. pro Mur. 11.,
somewhat like what are now used in writing short-hand,) or,
as others think, by putting one letter for another, (as Augus-
tus did, Suet. Aug. 88.) or one letter for a whole word, tS.P”
SIGLAS, as it 1s called by later writers.) However, these
forms also were published by Sextus Alius Catus, (who for
his knowledge in the civil law, is called by Ennius egregié

datus homo, a remarkably wise man, Cic. de Orat. 1. 45.)

is book was named JUS ZELIANUM.

The only thing now left to the patricians was the interpre-
tation of the law; which was long peculiar to that order, and
the means of raising several of them to the highest honours of
the state.

The origin of lawyers at Rome was derived from the insti-
tution of patronage. (See p. 28.) It was one of the offices of
a patron, to explain the law to his clients, and manage their
law-suits. ' :

TITUS CORUNCANIUS, who was the first plebeian
Pontifex Maximus, A. U. 500., Liv. epit. 18., is said to
have been the first who gave his advice freely to all the citi-
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zens without distinction, /. 2. § 35. 38, D. de Orig, Jur., whom
nany afterwards imitated; as, Manilius, Crassus, Mucius Scee-
vola, C. Aquilius, Gallus, Trebatius, Sulpicius, &c.

Those who professed to give advice to all promiscuously,
- used to walk across the forum (transverso foro), and were ap-
plied to (ad eos adibatur) there, or at their own houses, Cic
Orat. iii. 33.  Such as were celebrated for their knowledge in
law, often had their doors beset with clients before day-break,
Hor. Sat. i. 1. v. 9. Epist. ii. 1. 103., for their gate was open
to all, (cunctis janua patebat, Tibull. i. 4. 78.) and the house of
an eminent lawyer was as it were the oracle of the whole city,
Cic. de Orat. i. 45. Hence Cicero calls their power REcNUM
JUDICIALE, At i. 1. .

" The lawyer gave his answers from an elevated seat (ex solio,
tanquam ez tripode), Cic. de Legg. 1. 8. Orat. ii. 83. iii. 33.
The client coming up to him saiﬁ, Lacer consuLErRE? Cic.
pro Mur. 18. The lawyer answered, ConsuLE. Then the
matter was proposed,” and an answer returned very'shortly;
thus, QuxRro AN exisTIMES? vel, ID JUS EST NECNE?—
SECUNDUM EA, QUE PROPONUNTUR, EXISTIMO, PLACET,
puto, Horat. Sat. ii. 8. 192. Lawyers gave their opiniops
either by word of mouth, or in writing; commonly without
any reason annexed, Senec. Epist. 94., but not always.

Sometimes in difficult cases, the lawyers used to meet near
the temple of Apollo in the Forum, Juvenal. i. 128., and after

iberating together, (which was called DISPUTATIO
FORIL,) they pronounced a joint opinion. Hence what was
determined by the lawyers, and adopted by custom, was
called REcEPTA S8ENTENTIA, RECEPTUM JUS, RECEPTUS MOS
POST MULTAS VARIATIONES RECEPTUM ; and the rules observed
in legal transactions by their consent, were called REGurLxz
JURIS,

‘When the laws or edicts of the preetor seemed defective,
the lawyers supplied what was wanting in both from natural
equity ; .and their opinions in process of time obtained the
authority of laws. Hence lawyers were called not onliiu-
terpretes, but also CONDITORES et AUCTORES JURIS,
Dxgest. and their opinions, JUS CIVILE, Cic, pro Cecin. 24.,
de glﬁc iii. 16., opposed to leges, Ceecin. 26.

icero complains that many. excellent institutions had been-
perverted by the refinements of lawyers, pro Mur. 12.

Under the republic, any one that pleased might profess to

ive advice about matters of law; but at first this was only
5:>ne by persons of the highest rank, and such as were dis-
tinguished. by their superior knowledge and wisdom. By the
Cincian 'law, lawyers were prohibited from taking fees or
presents from those who consulted them; hence, lwrpc reos

EMPTA
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EMPTA miseros defendere lingud, Ovid. Amor. i. 10. 39,
which rendered the profession of jurisprudence highly re-
spectable as being undertaken by men of rank and learning,
not from the love of gain, but from a desire of assisting-
their fellow-citizens, and through their favour of rising to
preferments. Augustus enforced this law by ordaining that
those who transgressed it should restore four-fold, Dio. liv. 18.

Under the emperors lawyers were permitted to take fees
(HONORARIUM, certam justamque mercedem, Suet. Ner.
17.) from their clients; but not above a certain sum, (capien-
dis pecuniis posuit modum (sc. Claudius) usque ad dena sestertia,
Tac. Aanal. xi. 7.) and after the business was done. (Peractis
negotiis permittebat pecunias duntaxat decem millium dare, Plin.
Epist. v. 21.) Thus the ancient connection between patrons
and clients fell into.disuse, and every thing was done for hire.
Persons of the lowest rank sometimes assumed the profession
of lawyers, Juvenal. viii. 47., pleadings became venal (wenire
advocationes), advocates made a shameful trade of their func-
tion by fomenting law-suits (én lites coire); and, instead. of
honour, which was formerly their only reward, lived upor
the spoils of their fellow-citizens, from whom they received
large and annual salaries, Plin. Ep. v. 14. Various edicts
(edicta, libri, vel libelli) were published by the emperors to
check this corruption, bid., also decrees of the senate, Zd. v. 21,
but these were artfully eluded. ‘ -

Lawyers were consulted, not only by private persons, but
also (in consilium adhibebantur, vel assumebantur) by magistrates
and judges, Cic. Top, 17. Muren. 18. Cacin. 24. Gell. xill.
18. Plin. Ep. iv. 22. vi. 11., and a certain number of them
attended every proconsul and propreetor to his province.

Augustus granted the liberty of answering in questions of
law only to particular persons, and restricte§ the judges not
to deviate from their opinion, . 2. § ult. D. de Orig. Jur., that
thus he might bend the laws, and make them subservient to
despotism.  His successors (except Caligula, Suet. 34.) im-
tated this example; till Adrian restored to lawyers their
former liberz, Dig. ibid., which they are supposed to have
retained to the time of Severus. What alterations after that
took place, is not sufficiently ascertained.

Of the lawyers who flourished under the emperors, the
most remarkable were M. ANTISTIUS LABEO, (incor-
rupte lLibertatis vir, Tacit. Aunal. iii. 75. Gell. xiii. 12.) and
C. ATEIUS CAPITO (cujus obsequium dominantibus magis
probabatur, Tacit. ibid.) under Augustus ; and these two, from
their different characters and opinions, gave rise to various
sects of lawyers after them; CASSIUS, under Claudius, (Cas-
siane scholee princeps,) Plin. Ep. vii. 24.; SALVIUS JU;-IIJAS:
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NUS, under Hadrian; POMPONIUS, under Julian; CAIUS,
under the Antonines; PAPINIANUS, under Severus;- UL-
PIANUS and PAULUS, under Alexander Severus ; HER-
MOGENES, under Constantine, &c.

Under the republic, young men who intended to devote
themselves to the study of jurisprudence, after finishing the
usual studies of grammar, Grecian literature, and philosophy,
(Cic. in Brut. 80. Off-i. ). Suet.de Clar. Rket. 1, 2., studia
LIBERALIA V. HUMANITATIS, Phatarch. in Lucyll. princ.) usually
attached themselves to some eminent lawyer, as Cicero did to
Q. Mucius Sceevola, Cic. de Amic. 1., whom they alW¥ays at~
tended, that they might derive knowledge from his experience
and eonversation.ml%‘or these illustrious men did not open
schools for teaching law, as the lawyers afterwards did under
the emperors, whose scholars were called AUDITORES,
Senec. Contr. 25. '

The writings of several of these lawyers came to be as
much respected in courts of justice (usu fori), as the laws
themselves, Z. 2. § 88. D. de Orig. Juris. But this happened
only by tacit consent. Those laws only had a_binding force,
which were solemnly enacted by the whole Roman people
assembled in the Comitia. Of these, the following are the
chief.

LAWS OF THE ROMANS MADE AT DIFFERENT

TIMES. .

LEX ACILIA, 1. About transplanting colonies (de coboniis

deducendis), by the tribune C. Acilius, A. U. 556., Liv.
xxxiii. 29.

2. About extortion (de repetundis), by Manius Acilius
Glabrio, a tribune, (some say consul,) A. U. 683. That in
trials for this crime, sentence should be passed, after the
cause was once pleaded (semel dictd. causd), and that there
should not be a second hearing (ne reus comperendinaretur),
Cic. procem. in Verr. 17. i. 9. Ascon. in Cic.

Lexr ZEBUTIA, by the tribune ZEbutius, prohibiting the

roposer of a law concerning any charge or power, from con-

ing that charge or power on himself, his colleagues, or rela~
tions, Cic. in R:Ee ii. 8.

Another concerning the Judices, called Centumviri, which
is said to have diminished the obligation of the Twelve
Tables, and to have abolished various customs which they
ordained, Gell. xvi. 10. ix. 18., especially-that curious custom
borrowed from the Athenians, (Aristoph. in nub. v. 498.
Plato, de Legg, xii.) of searching for stolen goods without

n : . any
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any cloaths on but a 'firdle round the wiaist, and a mask on

the face, (FURTORUM QUZAESTIO CUM LANCE ET
LICIO,) Gell. ibid, Festus in Lance. When the goods
were found, is was called FURTUM CONCEPTUM,
Inst. ii. 10. 3. .

Lex ELIA et FUSIA de comitiis, — two separa® laws,
although sometimes joined by Cicero. The first by Q.
lius Peetus, consul, -A. U. 586., ordained, that when the
comitia were held for passing laws, the magistrates, or the
augurs by their authority, might take observations from the
heavens’ (de calo servarent); and, if the omens were unfa-
vourable, the magistrate might prevent or dissolve the assembly
(comitiis obnunciaret), and that magistrates of equal authority
with the person who held the assembly,, or a tribune, might
give their negative to any law (legi intercederent), Cic. pro Sext.
15. 53. post red. in Sen. 5. de prov. Cons. 19. in Vatin. 9.
Pis. 4. Att. ii. 9. The second, Ler FUSIA, or Furia
by P. Furius, consul A. U. 617., or by one Fusius or Fufius,
a tribune, That it should not be lawful to enact laws on all the
dies fasti, Cic. ibid. See p. 82.

Lez ELIA SENTIA, by the consuls Zlius and Sentius,
A. U. 756., about the manumission of slaves, and the con-
dition of those who were made free, Suez. Aug. 40. See p. 89.

- Lex ZEMILIA about the censors. Seep. 117.

Lexr AMILIA Sumptuaria vel Cibaria, by M. ZKmilius
Lepidus, consul, A.675., limiting the kind and quantity of
medts to be used at an entertainment, Macrob. Sat. ii. 18.
Gell. ii. 24.  Pliny ascribes this law to Marcus Scaurus, viii.
57. So Aurel. Vict. de Vir. illustr. 72.

Leges AGRARIZE ; Cassia, Licinia, Flaminia, Sempronia,
Thorta, Cornelia, Servilia, Flavia, Julia, Mamilia.

Leges de AMBITU ; Fabia, Calpurnia, Tullia, Aufdia,
Licinza, Pompeia. ~ : _

Leges ANNALES vel Annarie. Seep.97. -

Lez ANTIA Sumptuaria, by Antius Restio, the year uncer-
tain ; limiting the expence of entertaininents, and ordaining
that no actual magistrate, or magistrate elect, should go any
whrere to sup but with particular persons, Gell. ii. 24. Antius

- seeing his wholesome regulations insufficient to check the
luxury of the times, never after supped abroad, that he might
not witness the violation of his own law, Macrob. ii. 18,

Leges ANTONEZA, proposed by Antony after the death of

- Ceesar, about abolishing the office of dictator, confirming the
acts of Ceesar (Acra Czsaris), planting colonies, giving away
kingdoms and provinces, granting leagnes and immunities,
admitting officers in the army among jurynien ; allowing those
condemned for, violence and crimes against the state to appeal

to

s
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W,the people, which Cicero calls the destruction of all laws,
&c. Cic. Phik i. 1. 9..ii. 3. 86, 87, 88. v. 34. xiii. 8. 5. Att.
xiv. 12. Dio. Cass. xlv. 28. Appian. de Bell. Civ. iii., transfer-
ring the right of choosing priests from the people to the
ifierent colleges, Dio. xliv. fin. &c. . ‘ oo

Leges APPULEIZ, proposed by L. Appuleius Saturninus,
A. 653., tribune of the commons; about dividing the public
lands among the veteran soldiers, Aurel. Vict. de Vir. illustr.
8., settling Colonies, Cic. pro Balb. 21., punishing crimes
against the state (de majestate), Cic. de Orat. ii. 25. 49., fur-
nishing corn to the poor people, at 43 of an as, a bushel,
(semisse et triente, i. e. dextante vel decunce : See Leges Sempro-
nie,) Cic. ad Herenn. i. 12. de Legg. ii. 6..

Saturninus also got a law passed, that all the senators should
be obliged, within five days, to approve upon oath of what the
people enacted, under the penalty of a heavy fine; and the vir~
tuous Metellus Numidicus was banished, because he alone
would not comply (quod in legem vi latam jurare nollet), Cic.
pro Sext. 16. Dom. 81. Cluent. 35. Vict. de Vir. illyst. 62.
But Saturninus himself was soon after slain for passing these
laws by the command of Marius, who had at first encouraged
him to propose them, Cic. pro Rabir. perd. xviii. 11. and who
by his artifice had effected the banishment of Metellus, Phtarch.
in Mar. Appian. de Bell. Civil. i. 867. ) .

Lexr AQUILLIA, A.U. 672, about hurt wropgfully done
(de .damno ingurié dato), Cic. in Bruto, 34. Another
A. U. 687. (de dolo malo), Cic. de Nat. Deor. iii. 30. Off.
iii. 14, .

Lez ATERIA TARPEIA, A. U. 800., thet all magistrates
might fine those who violated their authority, but not above
two oxen and thirty sheep, Dionys. x. 50. After the Romans

to use coined money, an ox was estimated at 100 asses,
and a sheep at ten, Festus in PECULATUS.

Lex ATIA, by a tribune, A. U. 690., repealing the Corne-
lian law, and restoring the Domitian, in the election of priests,
Dro. xxxvii. 37.

Lex ATILIA, de dedititiis, A.U. 548., Liv. xxvi. 83. —
Another de tutoribus, A.U. 4438., That guardians should be -
appointed for orphans, and women, by the pretor and a '
majority of the tribunes, Ulpian. in Fragm. Lsv. xxxix. 9. See
pn 58- :

~—— Another, A.U. 448., That sixteen military tribunes
ehould be created by the people for four legions; that is, two
thirds of the whole.  Forin four legions, the number which
then used annually to be raised, there were twenty-four tri-
bunes, six in each: of whom by this law four were appointed
by the people, and two by the consuls. Those chosen by the

N people
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le were called COMITIATI; by the comuls, RUTILI
or RUFULL At first they seein to have been all nominated
e phople permed the ight of semenlly spgoiatig sit, Lio.

6 e assum right of an poi fo.
vil, ﬁ 80, Ascon. in Cigb Afterwards z'he manm.-l:g of chusing
them varied. . Sometimes the people created the whole, some-
times -only 4 part., But as they, through interest, often
appointed improper persons, the choice was sometimes left,
especially in us junctures, entirely to the cuasuls, Liv.
xlii. 8t. xliii. 12. xliv. 21.

Lex ATINIA, A.U. 828., about making the tribunes of
the common senstors, Gell. xiv. 8. —— Another, That the

"property -of things stolen could not be acquired by possession

(usucapiont): The words of the law were, QuoD soRrEPTUM
ERIT, EJUS ETERNA AUCTORITAS E8TO. (Seep. 50.) Getl.
xvil. 7. Cic. in Pery. i. 42.

Lex AUFIDIA de Ambitu, A.U. 692. It contained this
8 tlauss, That if o candidate promised money to a
tri a.l:d motbepa )it, he should be exemeilh;e but lfy he did
pay it, he liged to pay to every tribe a yearly fine
of y3()00 sestertii a8 longﬁe lived, Cve. Aft. i. 18. y

Lex AURELIA judicaria, by L. Aurelius Cotta, prsetor,
A.U. 683, That judices or jurymen should be chosen from
the senators, Equites and Tyibuni Brarii, Cic. Verr. 2. 72.
I:Ia'l. i 8. e:ﬂ L 2.;-"1'1'!:«: last wt;re oﬁeu"-.dmm from the
plebeians, who kept ve out the money for defraying the
expences of the army, 181;01!. in Cic. — Cic. pro ;Ll:‘ics.
Verr. 69, Att. i. 16. Festus. ’ '

Another, by C. Aurelius Cotts, consul, A, U. 678., That
those who had been tribunes nﬁjoy other offices, which
had been ited b6 Salls, n Cic.

Lez BABIA, A.U. 574., about the number of prestors.
g.etsp. 115.) —— Another aguinst bribery, A. U. 671. fv.

Lex CECILIA DIDIA, or &8 Didia, or Didia et Cecibia,
A.U. 655., That laws should be promulgated for three mar-
ket-days, and that several distinet things should not be included
in the same law, which was called ferve per safwram, Cic. Att.
ii. 9. Phil v. 8. pro Dom. 20. ~

—— Another nTimt bribery, Osc. pro Sull. 23, 28.

——— Another, A.U. 693., aboyt exempting the city and
R s, s
which law the first queitio perpetua was established, Cic. n:’:
Iv. 250 . iio 21.

— Another, ¢talled also Acilia, coneerning bribery, -A.
686., Cic. pro Mur. 23. Brut. 37. Sall. Cat. 18, ) Le

-




LAWS OF FHE ROMANE. ° 179

Ler CANULEIA, by a tribune, A. 309., about the inter-
marriage of the patricians with the plebeians, Lév. iv. 6.

Lex CASSIA, That those whom the pesple condemned
should be excluded from the senate, Ascor. i Cic, pro Corn,
Another about sapplying the seuate, Taci. xi. 25. Another,
That the people should vote by ballot, &c. See p. 85.

Zer CASSIA TERENTIA Frumentaria, by the Consuls
C. Cassius and M. Terentins, A. 680, ordaini as it is
thought, that five modii or pecks of corn should be given
monthly to each of the citizens, which was not more than
the allowance of slaves, m Hist. Fragm. (p. 914. ed. Cortii),
and that money should be annually advanced from the treasury,
for purchasing 800,000 medsi of wheat (TRITICI IMPERATI), &t
four sestertii a modius or peck; and a second tenth part
(altergs decumas), (see p. 66.) at three sestertis a peck (pro
nt'cﬁlnno). Cvc. Verr. iii. tgf v. 21. the Seca .

is corn was given to the poor people, b pronian
law, at a semis and riens a wodsus or peck; at{dby the Clodian
law, gratis, (wep. 199.) In the time of Augustus, we read
that 200,000 received corn from the public, Dio. lv. 10, Suet.
Axug. 40. 42.  Julius Casar red them from 820,000 to
150,000, Suet. Jul. 41.
Lez CENTURIATA, the name of every ordinance made
the Comitia Centuriata, Cic. in Rull. ii. 11.

Les CINCIA de donss et muneribus, bence called MUNE-
RALIS, Plaut. apwd Festum, by Cincius a tribune, . A, 549,
That no one should take money or a present for ing a
cause, Cic, de Senect. 4, de Orat. fi. 7, Att. i. 20. 2, Ann.
‘n.. 5. w’ M'. 4.

Les CLAUDIA de uevibus, A. 685., That a sanator should
not have s vessel above a certain burden. (Seep.6.) A
clause is supposed to have been added to this law prohibiting
the qusstor’s clerks from trading, Swet. Dom. 9. .

Anotherbychudimthoconnﬂ,atthcteqmltofthsnnwz
A. 573, That the alliés, and thoss of the Latin name, shouls
leave Rome and return to their own cities. According to this
law the consul made an edict; and a decree of the senate was
added, That for the future no person should be i
unless both master and slave swore, that be was not manumitted
for the sake of changing his city. For the alliss used to give
their children as slaves to any Roman citizen on condition of
then'bangdmmnmmd (ﬂﬁé’ﬁﬁdm&uﬂ, Liv. xli. 8, 9.

ro 23. '

b.
—— by the Emperor Clandius, That usurers should not
to minors, %0 be paid after the death of their pa-
xents, Zacst. Anm, xi. 13, supposed to be the smme with what
was called SeNaTUS/CONSULTUM MACEDONIANUN, U‘{pimo
N 2 enfor
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enforced by Vespasian, Suet. 11.. To this erime Horace al-
ludes, Sat.i. 2. v. 14.
: by the Consul Marcellus, 708., That no oné should
be allowed to stand candidate for an office while absent; thus,
taking from Ceesar the privilege granted him by the Pompeian
law (Cesari privilegium eripiens vel bengficium populs adimens);
also, That the freedom of the eity should be taken from the
colony of Novumcbmum, which Ceesar had planted, Suet. Jul.
28. Cic. Fam. xiii. 85. °

* Leges CLODIZE, by the tribune P. Clodius, A. 695.
+ —— 1. That the corn which had been -distributed to the
people for a semis and triens, or for 15 of an as, dextans, the
modius or peck, should be given gratis, Cie. pro Sext. 25.
Ascon in Cic. See p. 179. : :

~—— 2. That the censors should not- expel from the senate

or inflict any mark of infamy, on any- man who was not first
openly accused and condemned by their joint sentence, Cic.
ibid. — in Pis. 5. Dio. xxxviii. 18. - - .
 ——— 3. That no one should take the auspices, or observe
thie heavens, when the people were assembled on public busi-
ness; and, in short, that'the Alian and Fusien laws should be
abrogated. (See p.82.) Cic. Vat. 6, 7. 9. Seat. 15. 26. Prov.
Cons. 19. Ascon. in Pis. 4. :

—— 4. That the old companies or 'fraternities (collegia) of
artificers in the city which the senate had abolished, should
be restored, and new ones instituted, - Cic. in Prs. 4. Sud.
Jul. 42. :

These laws were intended td pave the way for the fol-
lowing : ) . St
- 5. That whoever had taken the life of 'a citizew uncen-
demned and without a trial, should be prohibited from fire and
water: by 'which law; Cicero, althougb not named,. was plainly
pointed at, Vel. ii. 45., -and soon after, by means of a hired
mob, his banishment was expressly decreed by a second law,
Cic. pro Dom. 18; 19, 20. post red. in Sen. 2. 5, &c.

Citero had engaged Ninius a tribune to oppose these laws,
but Was prevented from using his assistance, by the artful
conduct of- Clodius, Djo. xxxviii.- 15. ;. and Pompey, on
whose protection he had reason to rely, betrayed him, sbid.
17. -Pistarch. — Cic. Aft.-x. 4. - Ceesar, who was then
without the walls with his army, ready to set out for his
province of Qaul; offered to make him one of his lieute-
nants ; but this, by the advice of Pompey, he.deelined, Dio.
kxxviii. 15.. ‘Crassus, although secretly inimical to Cicero,
#bid., yet at'the persussion of his son, who was a grest
admirer of- Gicerv’s, Cian Q. - ii- 9., did not-openly oppose
him, Cic. Sext. 19, 18."+ But Clodins declared that what dl:;

7
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did was by the awthority of the Trivwviri, Cic. Sext. 16..18,,
and the interpesition of the senate and Egustes,. who, to the
number of 20,000, changed their habit on Cicero’s account, .
Cic. post red. ad Quirit. 3., was rendered shortive by means
of the consuls Piso, the father-in-law of Ceesar, and Gabi-
nius, the creature of Pompey, Cic. Sest. 11, 12, 18, &c.
Cicero therefore, after several mean complisnces, putting
on the habit of ‘a criminal, Dzo. xxxviii, 14., and even throw-
ing hiinself at the feet of Pompey, Cic. At x. 4., was at
last obliged to leave the city, about the end of March, A.U.
695. e was prohibited from coming within 468 miles of
Rome, under pain of death to himself, and to any person
who entertsined him, Cic. Az iii. 4. Dio. xxxviii. 17. He

therefore retired to Thessslonica in Macedonia, Cic. Planc. -

4l. Bed. in Senat. 14. His houses at Rome and in the
country- were burnt,- and his furniture plundered, ibid. 7. pro
Dom. 24. Cicero did not support his exile with fortitude;
but shewed marks of dejection, and uttered expressions of
grief unworthy of his former character, Dio. xxxviii. 18.'
Cic. A iii. 7, 8, 9, 10, 11. 13. 15. 19, &¢. He was te-
stored with great honour, through the influence of Pompey,
by a very unanimous decree :? the senate, and by a law
passed at the Comitia Centuriata, 4th August the next year,
Cic. Att. iv. 1. post red. ad Quir. 1. in Senat. 11. Mil. 20,
Pis. 15. Dio. xxxix. 8. Had Cicero acted with as much
digunity and independence, after he reached the summit. of
his ambition, as be did with industry and integrity .in
aspiring to it, he needed not to have owed his safety to any

one.

6. That the kingdom of Cyprus should be taken
from Ptolemy, and reduced into the form of a province, Cic.
pro Dom. 8. Vell. ii. 45., the reasan of which law was to

unish that king for bhaving refused Clodius money to pay

is ransom, when taken by the pirates, and to remove Cato
out of the way, by appointing him to execute this order. of
the people, that he might not thwart the unjust proceedings
of the tribune, nor the views of the tréumviri,.by whom
Clodius was supported, Cic. pro Sext. 18. 28. Dom. 25. Dio.
xxxviii. 30. xxxix. 22. . A
7. To reward the consuls Piso and Gabiniug, who
had favoured Clodius in his measures, the province of Mace-
donia and Greece was by the people given to the former,
and Syria to the latter, Cic. slyd. 10. 24. sn Pis. 16. :

—~—— 8. Another law was made by Clodius to give relief
to the private members of corporate towns (mmmscipiorum),
g:st the public injuries of their commanities, Cic. pro

30. - ..
N3 9% An-
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—— 9.. Another to deprive the priest of Cyb¥ié, at Pes-
sinus in Phrygis of his offics, C¢. Sest. 36. de resp. Harusp.
18. -

Ler C(ELIA tabellaria perducliionis, by Coslius a tribune.
85

~ Leges CORNELLE, enacted by L. Comnelius Sylla, the
dictater, A.D?Q. : ) N

) B iptions et proscriptis, against his enemies,
t‘ll::dinotfomofhi‘ .U flyslhﬂrstmtrod;eodthemo-

i return into the city, after
having o&mwt:e Mof Marius, he wrote down the
. nameq of t whom he to die, and ordered them
t6 be fixed up on tables in the public places of the city,
head of dheh peron w5 prosceivod.  Now . (e pro-
' of eac| so ibed. New lists (22 pro-
soriptionis) were repeatedly exposed as new victims occurred
to his memory, or were soggested to him. The first List
contained the names of 40 senators and 1600 equites, Appian.
B. Civ i. 409, Incredible numbers were massacred, not only
at Reme, but through all Italy, Dio. Pragm. 187. Whoever
harboured or assisted a proseribed person was put to desth,
Cic. in Verr.i. 47. The goods of the proscribed were con~
fiscated, Cic. pre Rosc. Amer. 43, 44. in Rull. iii. 8., and their
children declared incapable of honours, Vell. Pat. ii. 28. Cie.
#n Ms, 3. The lends and fortures of the slain were divided
among the friends of Sylla, Sallust. €at. 51., who were
sllowed to enjoy prefermemts before the legal time, Cic.
Avad, ii, 1.
De Muwvicieuis, That the free towns which had
sided with Marius, should be deprived of their lands, and
the right of citizens; the last of which Cicero says could not
be done (Qusa gure Romano civitas nemini invito adwns pote-
rad), {oro Dom. 36. Ceecin. 33.

Sylla being created dictator with extraordinary powers by
L. Valerius the. Inteyrez, in an assembly of the
people by centuries, dppian. B. Civ. i. 411,, and having there
fot whatever he had dome or should do, by a special
aw, (sive VALEMIA, sivs CorNELLs, Cie. pro Rosc. Am. 43.)
Cio. in Rull. iii. 3., next proceeded to regulate the state, and
for th.(}'oﬁm m:;:l: : thl:“

2. Concerning the r magistrates, ‘(e p. 97.)
the provinces, (see p. 350.) the of the tribumes; (see
p- 129.) That the sudices be chosen only from
the senators: That the priests should be elected by their re-
spective eolleges, .#¢on. ad Cjo. Diwin. in Vere. 8. »

- 3. Co ing various crimes;—de MayzsTare, Cic. in
Pis. 21. pro Cluent. 35. ad Fam. iii. 11. (see p. 150.) ~de Ra-
: PETUNDIS,
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PETUNDIS, Cic. pro Rabir. 8. (see p. 121.) —de Sicarns et
Vengricrs, those who killed a person with weapons or poison ;
also, who took away the life of anether by false accusation,
&c. — One accused by this law, was asked whether he chose
sentence to be passed on him by voice or by ballot? (palom
an clam?) Cic. pro Cluent. 20.—de IncENBIARIS, Who
fired houses; —de Parricipis, who killed a parent or rela-
tion; —de FaLso, against those who forged testaments or
any other deed, who debased or counterfeited the public
comm, (qui tn aurum vitii quid addiderent vel adulterinos num-
mos fecerint,) &c. Hence this law is called by Cicero, Cor-
NELIA TESTAMENTARIA, NUMMARIA, in. Verr. i. 42.

The punishment annexed to these laws was generally aque
et ignis interdictio, banishment. i

Sylla also made a sumptuary law, limiting the expence of
entertainments, Gell. ii. 24. Macrob. Sat. ii. 18.

There were other leges CORNELILA, proposed by Cor~
nelius the tribune, A. U. 686. That the preetors in judgi
shogld not vary from their edicts. (See p. 112.) the
senate should not decree about absolving any one from the
obligation: of the laws without a quorum. of at least two.
hundred, Ascon. in Cse. pro Cornel.

Lez CURIA, by Curius Dentatus when tribune, A. u. 454,
That the senate should authorise the: comitia for electing
plebeinn mmtes, Aur. Vict. 87.,. CYo. de clar. Orat. 14.

Leges C TZE, made by the people assembled by curia. .
& o 74.

sz DECIA, A.U. 448., That Duumviré navales should:
be created for equipping and refitting a fleet, Lév. ix. 30,

Lex DIDIA sumptuaria, A.U..610.,. limiting the expence
of e_ntertainmemz and the number of guests; That the
sumptuary laws should be extended to all the Itslians; and.
not only the master of the feast, but also the guests,. should.
incur a penalty for their offence, Macrob, Sat. ii. 18.. .

Lex %MfTIA de sacerdotiis, the suthor COn. Domitius
Ahenobarbus, a tribune, A.U. 650. That priests (i. e. the

ifices, augures, and decemviri sacris faciendss) shounld not.
ioe osep by the colleges, as formerly, but lg the people,.
(see p. 91.) .gld,Ner.& €Yc. Rull, ii. T.. The Pontifer Max-
smus and Curio Mazimus were, in the first ages of the re-
public, always chosen by the people, Lip. xxv. 5. xxvii. 8.

Lex DU&‘JA, ilius a tribune; A. 804., That who-
ever left the people without tribunes, or created a magistrate
from whom there was no appeal, should be scourged and be-
headed, Liv. iii. 55. .

Lex DUILIA MZENIA de wnciario fanore, A. 396., fixing
the interest of mongy at ope per cent., Lév. vil. 16.—15:10-

: N 4 €ry
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ther, making it capital for one to call assemblies of the people
at a distance from the city, #bid. .

Lex FABIA de plagio vel plagiarss, against kidnapping or
stealing away and retaining freemen or slaves, Cic. pro Rabir.
perd. 8. ad 5,uinct.-Fr. i. 2. The punishment at first was s
fine, but afterwards to be sent to the mines; and for buying
or selling a free-born citizen, death.

Literary thieves, or those who stole the works of others,
were also called Praciaril, Martial. i. 53.,

Another, limiting the number of Sectatores that at-
tended candidates, when canvassing for any office. It was
proposed, but did not pass, Cic. pro Murcen. 34. ‘

The SecraTorEes, who always attended candidates, were
distinguished from the SaLutaToREs, who ounly waited on
them at their houses in the morning, and then went away;
and from the DEpucTorEs, who also went down with them
to the Forum ahd Campus Martius ; hence called by Martial,
ANTAMBULONES, ii. 18., Cic. de pet.cons. See p. 79.

Lex FALCIDIA testamentaria, A. 718., That the testator
should leave at least the fourth part of his fortune to the per-
son whom he named his heir, Paul. ad Leg. Falcid.— Dio.
xlviii. 83. o

Lex FANNIA, A. 588., limiting the expences of one day
at festivals to 100 asses, whence the law is called by Lucilius,
CenTussis; on ten other days every month, to thirty; and
on all other days, to ten asses: also, tﬁat no other fowl should
be'sexved up (ne quid volucrium vel volucre pomeretur), except
one hen, and that not fattened for the purpose (gue non alti-
Uis esset), Gell. ii. 24. Macrob. Sat. ii. 18., (quod deinde capit
translatum, per omnes leges ambulavit,) Plin. x. 50.s. 71.

Lex FLAMINIA, A. 521., about dividing among the sol-
diers the lands of Picenum, whence the galli Sendnes had
been expelled; which afterwards gave occasion to various
wars, Polyb. ii. 21., Cic. Sen. 4.

Lex FLAVIA agraria, the author L. Flavius a tribune
A. 695., for the distribution of lands among Pompey’s sol-
diers; which excited so great commotions, fi]at the tribune,
supported by Pompey, had the hardiness to commit the con-
sul Metellus to prison for opposing it, Dio. Cass. xxxvii. 50.
Cic. Att.1.18,19. ii. L.

Leges FRUMENTARIZE, laws for the distribution of
corn among the people, first at a low price, and then grafs;

the chief of which were the Sempronian, Appulei'an, Casmn,.

Clodian, and Octavian laws.

Lexr FUFIA, A. 692, That Clodius should .be tried for
violating the sacred rites of the Bona Dea, by the preetor
with a select bench ‘of judges; and not before the peOE‘e»

: according
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according to the decree of the senate, Cic. ad A¢t. . 18, 14.
16. Thus by bribery he proeured his acquittal, Die. xxxvii.
46. '

Lexr FULVIA, A. 628., about giving the freedom of the
city to the Italian allies; but it did not pass, Appian. de Bell.
Civ. 1. 871. Val. Maz. ix. 5.

Lexz FURIA, by Camillus the dictator, A. 385., sbout the
creation of the curule eediles, Liv. vi. 42.

Lez FURIA vel Fusia, (for both are the same name, Liv.
iii. 4. Quinctilian. i. 4. 18.) de testamentis, That no one should
leave by way of legacy moresthan 1000 asses, and that he who
took more should pay fourfold, Cic.'in Verr. i. 42. pro Balb.
8. Theophil. ad Instit. ii. 22. By the law of the Twelve Tables,
one might leave what legacies he pleased.

Lexr FURIA ATILIA, A. 617., about giving up Mancinus
to the Numantines, with whom he had made peace without
the order of the people or senate, Cic. OfF. ii. 80.

Lex FUSIA de comitiis, A. 691., by a preetor, That in the
Comitia Tributa the different kinds of people in each tribe
should vote separately, that thus the sentiments of every rank
might be known, Dio. xxxviii. 8. .

FUSIA vel Furia CANINIA, A.751., limiting the
number of slaves to be ‘manumitted, in proportion to the
whole number which any one possessed ; from two to ten
the half, from ten to thirty the third, from thirty to a hundred
the fourth part; but not above a hundred, whatever was the
number, Popisc. Tacit. 11. Paul. Sent. iv. 15. See p. 38.

Leges GABINIA, by A. Gabinius a tribune, A. 685.,
_ That Pompey should get the command of the war against the

pirates, with extraordinary powers, (cum smperio extraordina-
rio), Cic. pro Leg. Manil. 17. Dio. xxxvi. 7. . That the senate
should attend to the hearing of embassies the whole month of
February, Cic. ad Quinct. g‘ ii. 18. That the people should
give their votes by ballots, and not vivd vice as formerly, in
creating magistrates. (See p.85.) That the people of the
provinces should not be allowed to borrow money -at Rome
from one person to pay another (versuram facere), Cic. Att.
v.21. vi. 2, ' :

There is another Gabinian law, mentioned by Porcius
Latro in his declamation against Catiline, which made it
capital to hold clandestine assemblies in the city, c. 19. But
this author is thought to be supposititious. See Corfius on
Sallust. -

It is certain, however, that the Romans were always careful
to prevent the meetings of any large bodies of men (Aetzri),
which they thought might be converted ‘to-the purposes of

sedition, Plin. Ep. x. 48. 94. On this account, Pliny informs
: Trajan,

\
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Trajan, that according to his directions he had prohibited
the assemblies of Christians, Id. 97. 76. .

Lez GELLIA CORNELIA, A. 681., confirming the right
of citizens to these to whom Pompey, with the advice of his-
council (de consilit sententid), had granted it, Cic. pro Balb.
8. 14.

Lex GENUCIA, A. 411, That both consuls might be’
chosen from the plebeians, Liv. vii. 42. That usury should
be prohibited: That no one should enjoy the same office
within ten years, nor be invested with two offices in one-
year, tbid. .

Lezx GENUCIA ZEMILIA, A. 890., ebout fixing a nail in-
the right side of the temple of Jupiter, Lsv, vii. 3.

Lex GLAUCIA, A.658., granting the right of judging to-
the Equites, Cic. de clar. Orator. 62.— De repetundis. See-
Lex ServiLIA. : )

Lex GLICIA, de snofficioso testamento. See p. 55.

Lex HIERONICA, vel fiumentaria, Cic, Verr. ii, 13., eon-
taining the conditions on which the public lands of the Ro-
man people in Sicily were possessed by the husbendmen. It
had been grescribed by Hiero, tyrant of Syracuse, to his te-
nants (¥is gus agros regss colerent), and was retained by the Prae-
tor Rupilius, with the advice of his council, among the Jaws
which he gave to the Sicilians; when that country was ré-
duced into the form of & province, Cic. Verr. iii, 8. 10, It
resembled the regulations of the censors (Lecgs CeNsoriz),
in their leases and bargsins (in locationibus et pactionibus), and
" settled the manner of collecting and aseertaining the quan-
tity of the tithes, Cic. Verr. v. 28.

Lexz HIRTIA, A.704., That the adherents of Pompe
(Pompetans) should be excluded fram preferments, Cic. Phil.
xXiH. 16.

Les HORATIA, about rewarding Cais Terratia, a vestal
virgim, because she had given in a present to the Roman
ple the Compus Tiburtinus, or Martius: That she should be
admitted to give evidence (festibilis caset), be discharged from
her priesthood (ceaugurars posset), and might marry if she
chose, Gell. vi. ].

Lex HORTENSIA, That the nundine or market-days,
swhich used to be held as feriee or bolidays, should be faste or
court days: That the coumtry people who came to town for
market, might then get their Jaw-snits determined (kzes com-
ponerent), b. Sat. i. 16.

Lex HORTENSIA, de plebiscitis. See p. 19. 91. 166.

Lez HOSTILIA, de firtis, about thaft, is mentioned only
by Justinian, Ings. iv. 10. Le

. >
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Lex ICILIA, de tribamis, A. 261., That no one shonld con-
tradict or interrupt a tribune (sateyfari ¢ribsmo) while speaking
to the people, Dronys. vii. 17. :

—— Another, A. 297., de Aventine publicendo, That the
Aventine hill should be common for the people to build upon.
d. x. 32. Lsv iii. 31. It was a condition. in the creation of
the decemuiri, that this law, and those relating to the tribunes,
(LEGES SACRATZ,) should not be abrogated, Lsv. iii. 32.

Lex JULIA, de civitate sociis e¢ Latints dandéd ; the anthor
L. Julius Ceesar, A. 663., That the freedom of the city should
be given to the Latins and all the Italian allies who chose to
aceopt of it (qus ei legi fundi fieri vellent), Cic. pro Balb, 8.
Gell. iv. 4.  See p. 41. 62.

Leges JULLE, laws made by Julius Cecear arrd Angustiis :
1. By C. Julius Cepear, in bis first consulship, A.
694., and aflerwards when dictator:

Lex JULIA Aexania, for distvibuting the lands of Cam-
pania and Stells, to 20,000 poor citizens, who had each three
children or more, Cic. pro Planc. 5. Att. ii. 16. 18, 19. Feil. ii.
44. Dio. xxxviii. 1. 7. .

When Bibulus, Ceesar’s colleague in the censulate, gave his
negative to this law, he was driven from the Forum by force.
And next day having complained in the senate, but not being

he was so diaooumsd, that during his eontinnance
in office for eight months, he shut himself up at home, without
doing any thing, but int::roeing by his edicts (42, quead potes-
tate abiret, dome abditus niks akiud quam per edicta obnuntiaret),
Sueet. Jul. 20, Dio. xxxvii. 6., by which means, while he
wished to raise odium agaimet his colleagwe, he increased his
power, Vell. ii. 44 lus Celer, Cato, and his great admirer
(@mulator) M. Pavonius, as first refused to swear to this law;
but constrained by the severity of the punishment annexed to
it, which Appian says was capital, de Bell. C¥vil. ii. 434., they
at last complied, Dioa xxxviti. 7. Plutarch. sn Cato. Minor.
This custom of obliging all citizens, particularly senators,
within a limited time, to signify their approbation of s law by
swearing to support it, at first introd in the ttme of Marius,
(See Leges Appwieie,) was now obeerved with respect to every
ordinance of the people, however violent and absard, Dso.

: m'iii. 70 Ci‘o &#‘ 28. )

= de PuBLICANIS iertid purie pecunie debite relevand:s,
about remitting to the farmers-general a third part of what
:m' bad stipulated to pay, Suet. #id. Cic. pro Flanc. 14. Dio.
tbid. Appian. B. Civ.ii. 435. See p.22. When Cato opposed
this law with his nsual firmmess, Ceesar ordered him to be
Murried away to prison: but fearing lest such violence should
raise
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raise odium against him, he desired one of the tribunes to in-
terpose and free him, Plutarck. in Ces.

Dio says that this happened when Cato opposed the former
law in the senate, xxxviii. 3. 8o Suet. Cas. 20. Gell. iv. 10.
* 'When many of the senators followed Cato, one of them, named
M. Petreius, being reproved by Caesar for going away before
the house was dismissed, replied, ¢ I had rather be with Cato -
in prison, than here with Ceesar,” bid. See p. 18.

For "the ratification of all Pompey’s acts in Asia.

_This law was chiefly opposed by Lucullus; but Ceesar so

frightened him with threatening to bring him to an account

for his conduct in . Asis, that he promised compliafice on his

knees, Suet. 1bid. ' .

de PRrOVINCIIS ORDINANDIS ; aB improvement on the

Cornelian law about the provinces: ordaining that those who

had been preetors should not command a province above.one

year, and those who had been consuls, not above two years,

Cic. Phil. 1. 8. Dio. xliii. 25. Also ordaining that Achais,

Thessaly, Athens, and all Greece sbould be free and use their-
own laws, Cic. in Pis. 16, - "

de SACERDOTIIS, restoring the Domitian law, and

permitting persons to be elected priests in their absence, Cic.-
ad Brut. 5.

Jubpiciaria, ordering the judices to be chosen only
from the senators and eguites, and not from the éribun: @raris,
Suet. Jul. 41. Cic. Phil. i. 9.
) de REPETUNDIS, very severe (acerrima) ageinst ex-
tortion. It is said to have contained above 100 heads, Cic.
Fam. viii. 7. in Pjs. 16. 21. 8]. Sext. 64. pro Rabir..Posth. 4,
Vatin. 12. ad Attic.v.10. 16. Suet. Jud. 48. :
de LEGATIONIBUS LIBERIS, limiting their duration to
five years, (see p. 20.) Cic. Att. xv. 11. ey were called
Ubere, quod, cim velis, introire, exire-liceat, ibid.

- de V1 PUBLICA XT PRIVATA, ET DE MAJESTATE, Cic.
Phil. i. 8, 9.
de Pxcunns Mutuls, about borrowed money. See
p- 42. Dio. xli. 87. xlii. 5). Ces. B. C. iii. 1. 20. 42.

= de MODO PECUNIZE POSSIDENDE, that no one should
keep by him-in specte above a certain sum, (Lx sestertsa,) Dio.
xli. 88. Tacit. Annal. vi. 16.

—— About the population of Italy, That no Roman citizen
should remain abroas above three years, unless in the army,
or on public business; that at least a third of those employed
in pasturage should be free-born citizens; Also abeut. in-
creasing the punishment of crimes, digsolving all corporations
or societies, except the ancient ones, granting the freedomthof

: e
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g:; city to physicians, ‘and professors of the liberal arts, &c.

1. 42. . ’ -

de' Resrbuis, about bringing ‘those to acconnt who

retained any z:nof the public money in their hands, Marcian.

1. 4. §3. ad Leg. Jul. .

de LiBERIS PROSCRIPTORUM, That the children of
those proscribed by Sylla should be admitted to enjoy prefer-
ments, Suet. Jul. 41., which Cicero, when consul, had opposed,
Cic. in Pss. 2. '

——— SUMPTUARIA, Suet. Jul. 42. Cic. ad Alt. xiii. 7. Fam.
vii. 26. ix. 15. It allowed 200 HS. on the dies profesti; 800
on the calends, nones, ides, and some other festivals; 1000

- at marriage-feasts (nuptiis et repotiis), and such extraordi
entertainments. QGellius ascribes this law to Augustus, ii. 34.,
but it seems to have béen enacted by both, Dso. liv. 2. By an
edict- of Augustus or Tiberius, the ellowance for an enter-

tainment was raised, in' proportion-to its solemnity, from 300

to 2000 HS. Gell. ibid. .

~—— de vengfievis, about poisoning, Suef. Ner. 83.

2. The Leges JULIZE made by Auguwstus were chiefly;
Concerning martiage, (de maritandis ordinibus, Suet.
Aug. 84., hence called bynﬁomoe LEX MARITA, Carm. secid.
v. 68.) ‘Liv. Bpit. 59. Suet. 89. : :

—— de ADULTERIIS, ef de pudicitia, Plin. Ep. vi. 31. —de
ambitu, Suét. 84., against forestalling the market (nequis contra
annonam fecerit, societatemve coierity quo annoma carior jfiat,
Ulpian). : b
de TororiBoy, That guardians should be appointed
for orphans in the provinces, as at Rome, by the Atlian law,
Justin. Inst. de Alil. Tut. -

* Lex JULIA rtuEarravnis, That those equites who ‘them-
selves, their fathers, or' grandfathers, had the fortune of an
eques, should sit in the fourteen rows assigned by the Roscian
faw to that order, Suet. Aug.40. Plin. xxxiii. 2. s. 8.

There are several other laws called Leges Juliee, which occur
only in the Corpus Juris. ‘

ulius Ceesar proposed revising all the laws, and reducing
them to a certain form. But this, with many other noble de-
signs of that wonderful man, was prevented by his death, Swet. ,
Jul. 44, .

Ler JUNIA, by M. Junmius Pennus a tribune, A. 627.,
about expelling foreigners from the city. See p. 70. Against
extortion, ordaining, that besides the litis @stimatio, or paying
an estimate of the damages, the person convicted of this crime
should suffer banishment, Paterc. ii. 8.- Cic. pro Balb. 11.
Another by M. Junius Silanus the consal, A.~(§t04.,

v ' . . about
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about dintinishing ‘the namber of campaigns which soldiers
should serve, Ascon. in Cic. pro Cornel.

Ler JUNIA LICINIA, or Junia et Licinia, A. 691., en-
forcing the Didian law by severer penalties, Cic. Phil. v. 3.
pro Sext. 64. Vatin. 14. Att.iv. 16. ii. 9.

Lex JUNIA NORBANA, A. 771., concerning the manu-
mission of slaves. See p. 39.

Lex LABIENA, A. 691., abrogating the law of Sylla, and
restoring the Domitian law in the election of priests; which

aved the way for Csesar’s being ereated Ponéifer Mazimus,
}l))io. XXXVii. 3;. By this law, two of the college named the
candidates, end the people chose which of them they plessed,
Cic. Phil. ii. 2. .

Lex AMPLA LABIENA, by two tribunes, A.663., That
at the Circensian games P::?oy should wear a golden crown,
and his triumphal robes; in the theatre, the preetezta and
a golden crown; which mark of distinction be used only once,
Paterc. ii. 40. -

Lexz LAETORIA, A. 292., That the plebeian i
should be created at the Comstsa Triduta, Liv. ii. 66, 57.

—— Anather, A. 490., sguinst the defrauding of minors,
(contra adolescentium circumscriptionem,) Cic. Off. iii. 15. By
this law bt:le ye:;s of minori we:: hn;md to twenty-ﬁm
no one below that make a bargain (s#;
Plaut. Rud. v. 3. 25:34; whence it is wghz QUINA VICEN-
NARIA, Plawt, Pseud. i. 3, 68.

Leges LICINIZE, by P. Licinius Varus, city preetor, A. 545,
fixing the day for the ludi Apollinares, which before was un-
certain, Lsv. xxvii. 28.

—— by C. Licinius Crassus, a tribune, A. 608., That the
choice of priests should be transferred from their college to the
people; but it did not pass, Cic. de 4mic. 25.

his Licinius Crassus, acoording to Cicero, first introduced
the custom of turning his face to the Forum when he spoke tothe
people, and got to the senate, as formerly, ( primim instituit in
Jorum versus agere cum populo,) ibid. t Plutarch says this
was first done by Caius Gracchus, Pha. in Gracchk.

—— by C. Licinius Stolo, A.877., That no one should

« possess above 500 acres of land, Liv. vi. 85., nor keep more
than 100 head of great, or 500 head of small cattle, Appian.
de Bell. Civ. i. But Licinius himself was soon after punished

- for violating his own law, Lsv. vii. 16.

~—— by Craseus the orator, similar to the Zbutisn lsw,
Cic. pro Dom, 20, .

Lex LICINIA, de sodalitiis et de ambitu, A. 698., sgainst
bribery, and amembling societies or companies for the pur-
pose of canvassing for an office, Cic. pro Planc. 15, 16‘-“{:’l

12 8
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a trial for this eridl:lo,' and for it only, the accuser was allowed
to name (edere) the jurymen (judices) from the in
neral (ex omni populo), ?l’)id. lg. people 86

Lexr LICINIA sumptuaria, by the consuls P. Licinius Cras-
sus ¢he Rick, and Cn. Lentulus, A. 656., much the same with
the Fannian law 5 That on ordinary days there should not be
more served up at table than three pounds of fresh, and one
pound of salt meat (salsamentorum); but as much of the fruits
of the ground as every one pleased, Macrob. ii. 18. Gelk ii. 24.

Lexr LICINIA CXSSXA, A, 422., That the legionary tri-
bunes should not be chosen that year by the people, but by
the consuls and ors, Liv. xlii. 31.

Lez LICINIA SEXTA, A. 877., about debt, That what
had been paid for the interest (guod usuris pernumeratum esset)
should be deducted from the capital, and the remainder paid
in three years by equal portions, Lsv. vi. 85. That instead of
Duumvirs for performing sacred rites, Decemvirs shonld be
<hosen, part from the patricians, and part from the plebeians,
Ziv. vi. 11.  That oue of the consuls should be created from
among the plebeians, bid. vi. 85. See p. 107. '

Lex LICINIA JUNIA, or Junia et Licinia, by the two con-
suls, A. 691., enforcing the Ler Cicilia Didia, Cic. in Vat. 4.;
shence both laws are often joined, Cic. Phil. v. 8. pro Sext. 64.
Az, ii. 9. iv. 16.

ZLex LICINIA MUSIA, A. 658., That no one should pass
for a citizen who was not so, Cic. Qff. iii. 11. pro Balb. 21. 24.;
which was ome principal cause of the Italic or Marsic wars,
Ascon, in Cic. pro Cornel.

Leges LIVLE, proposed by M. Livius Drusus, a tribune,
A. 662., about transplanting colonies to different places in
Italy and Sicily, and granting corn to poor citizens at a low
price; also that the sudices should be chosen indifferently from
the senntors ‘and egustes, and that the allied states of Italy
should be admitted to the freedom of the city.

Drusus was a man of eloquence, and of the most
upright intentions ; but endeavouring to reconcile those whose
interests were diameétrically opposite, he was crushed in the
sttempt ; being murdered by an unknown assassin at his own
house, upon his return from the Forum, amidst a number of
clients and friends. No inquiry was made about his death.
The states of Italy considered this event as a signal of revolt,
and endeavoured to extort by force what they could not ob-
tain voluntarily. Above 800,000 men fell in the contest in
the space of two years. At last the Romans, . although upon
the whole they had the advantage, were obliged to grant the
freedom of the city, first to their allies, and afterwards to all
the states of Italy, Appian. de Bell. Ciw i. 373,y &6, Vell. Pat.

' ii. 15.
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i 15, Liv. Epit- 71- Cie. Brut. 28. 49. 62. pro Raber, 70
Plarc. 14. Dom. 19. _
This Drusus is also said to have got a law passed for mix-
ing an eighth part of brass with silver, Plin. xxxiii. 83.
ut the laws of Drusus (leges Livie), as Cicero says, were
soon abolished by a short decree of the senate, (uno versiculo
senatvis puncto temporis sublate sunt, Cic. de Legg.ii. 6. Decre-
vit ensm senatis, Philippo cos. referente, CONTRA AUSPICIA
- LATAS VIDERL)

Drusus was dfather to Livia, the wife of Augustus,
and mother of Tiberius.

Lexr LUTATIA, de vi, by Q. Lutatius Catulus, A. 675.,
That a person mfsht be tried for violence on any day, Cic. pro
Ceal. i. 29. festivals not excepted, on which no trials used to
be held, Cic. Act. in Verr. 10.

Ler MZENIA, by a tribune, A. 467., That the senater
should ratify whatever the people enacted, Cic. in Brut. 14.
See p. 19. .

L‘e).t MAJESTATIS, for punishing any crime against the
people, and afterwards against the emperor, Cornelia, &c.
Cic. in Pis. 21. Tacit. Ann. iv. 4. )

Lex MAMILIA, de limitibus vel de regundis finibus agyo-
rum, for lating the bounds of farms; whence the author
of it, C. Mamilius, a tribune, A. 642., got the surname of
Limiranvs. It ordained, That there should be an uncul-
tivated space of five feet broad left between farms; and if

- any dispute happened about this matter, that arbiters should
be appointed by the preetor to determine it. The law of the
Twelve Tables required three, Cic. de Legg. i. 21.

Another, by the same person, for punishing those who

had received bribes from Jugurtha, Sall. Jug. 40.

Lex MANILIA, for conferring on Pompey the command
of the war against Mithridates, proposed by the tribune C.
Manilius, A. 687., and supported by Cicero when pretor,
de Legg. Manil., and by é:sar, from different views, but
neither of them was actuated by laudable motives, Dio.
xxxvi. 26, T
Another by the same, That freedmen might vote in
all the tribes, Cic. pro Mur. 23., whereas formerly they voted
in some one of the four city tribes only. (Seep.98.) But
this law did not pass, Ascon. in Cic. pro Cornel.

Leges MANILIANZ venalium vendendorum, not proFerly
laws, but ations to be observed in buying and selling,
to prevent fraud, Cic. de Orat.i. 5. 58., called by Varro,
. ACTIONES, de Re Rust. ii. 5.11. They were composed by
the lawyer Manilius, who was consul, A. 603.

The formalities of buying and selling were by the Romu::s

13
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used in their most solemn tramsactions; as, in

- and adoption, marriage and testaments, in transferring

, &e. :
Ler MANLIA, by a tribune, A. 558., about creating the
Triumosri Epulones, iiv. xxxiii, 42. Cic. de Orat. iii. 19.

~— de VicesiMa, by a consul, A. 896. Liv. vii. 16.
See p. 60.

Lexr MARCIA, by Marcius Censorinus, That no one
should be made a censor a second time, Plutarch. in Coriol.
de Statiellatibus vel Statiellis, that the senate upon
oath should appoint a person to inquire into, and redress the
inl_iurics of the Statielli, or -ates, a nation of Liguria, Liv.
xlii. 21. - . .

Lex MARIA, by C. Marius, when tribune, A. 634., about
making the entrances to the Ovilia (pontes) narrower, Cic. de

Ji 17,

Lex MARIA PORCIA, by two tribunes, A.691., That
those commanders should be punished, who, in order to ob-
tain a triumph, wrote to the senate a false account of the
number of the enemy slain in battle, or of the citizens that
were missing; and that when they returned to the city, they

should swear before the city quastors to the truth of the

account which they had sent, Valer. Max. ii. 8. 1.

Ler MEMMIA vel REMMIA; by whom it was pro-
poeed, or in what year, is uncertain. It ordained, That an
accusation should not be admitted against those who were
absent on account of the public, Valer. Max. iii. 7. 9. Suet.
Jul.28. And if any one was convicted of false accusation
(calumnie), that he should be branded on the forehead with
a letter, Cic. pro Rosc. Amm. 19, 20., probably with the
letter K., as anciently the name of this crime was written

- KALUMNIA.

Lez MENENIA, A. 302., That in imposing fines, a sh
should be estimated at ten asses,. and an ox at one hundred,
Festus in PEcuLATUS. . -

. Lexr MENSIA, . That a child should be held as a foreigner.
if either of the parents was so. But if both parents ‘were
Romans and married, children always obtained the rank of
the father, (patrem sequuntur liberi, Liv. iv. 4.) and if un-
married, of the mother, Ulpian. ‘

Lex METILIA, by a tribune, A. 516., That Minucius,
master of horse, should have equal command with Fabius the
dictator, Liv. xxii. 25, 26.

— Another, as it is thought by a tribune, A. 585,
giving directions to fullers of cloth; proposed to the people
at the desire.of the censors, (quam C. Flaminius L. mslins
censores dedére ad populum ferendam,) Plin. xxxv. 17. s. 57.

o
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. — Another, by Metellus Nepos a' preetor, ‘A. 694.,
about freeing Rome and Italy from taxes (rerj, vectigakia,)
Dio. xxxvii. 51., probably those paid for goods imported

ium), Cic. Att. ii. 16. _

. Leges MILITARES, regulations for the army. By one
of these it was provided, e'gat if a soldier was by chance
inlisted into a-legion, commanded by a tribune whom he could
prove to be inimical to him, he might go from that legion to
anather, Cic. pro Flacco, 32. .

Lex MINUCIA, de triumviris mensariis, by a tribune, A.
537, about appointing bankers to receive the public ‘money,
Liv. xxxiii. 21. .

Leges NUMZA, laws of King Numa, mentioned ‘by dif-
ferent authors: That the gods should be worshipped with
corn and a salted cake ( fiuge et salsd molé), Plin. 18, 2,:
That whoever knowingly killed a free man, should be held
as a parricide, Festus sn QuxsToRES Parrtcipir: That no
harlot should touch the altar of Juno: and if she did, that
she should sacrifice an ewe lamb to that goddess with
dishevelled hair, Id. in PeLLicES, Gell. iv. 8. That whoever
removed a land-mark should be put to death, (qui terminum
exarésset, et ipsum et boves sacros esse,) Fest. in -TerMINO:
A'I'ha;;lv.ine should not be poured on a funeral pile, Plin. xiv.

- 12,.

Ley OCTAVIA frumentaria, by a tribune, A. 633., abro-
gating the Sempronian law, . Cic. in Brut. 62., and ordaining,
a8 it is thought, that corn should not be given at so low 2
price to the people. It is greatly commended by Cicero,

il 21, ' , ,

. Lex OGULNIA, by two tribunes, A. 453., That the
-number of the pontjfices should he encreased to eight, and of
.the augurs to nine; and that four of the farmer, and five of

the latter should be chosen from among the plebeians, Liv.
x. 6. 9. -

Lex OPPIA, by a tribune, A. 540., That no woman should
have in her dress above half an ounce of gold, nor wear a
garment of different colours, nor ride in a carriage in the
city or in any town, or within a mile of it, unless upon occa-
sion of a public sacrifice, Liv. xxxiv. 1. Zacit. Ann. iji. 88.

Lex OPTIMA, a law was so called which conferred the
most complete authority, Festus in voce, as that was called
optimum jus which bestowed complete pro .

Lex ORCHIA, by a tribune, A. 566., limiting the num-
ber of guests at an entertainment, Fess. in OPSONITAVERE,
Macrob. Sat. ii. 18. :

Lex OVINIA, That the censors should chuse the most
worthy of all ranks into the senate, Festus in PRETERITI

. SENATORES.
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Senvarores. Those who had borne offices were commanly
first chpsen; and that all these might be admitted, sometimes
more than the limited number were elected, Dio. xxxvii. 46,

Lex PAPIA, by a tribune, A. 688., that foreigners should
be expelled from Rome, and the allies of the Latin name forced
to return to their cities, Cic. Off. iii. 11. pro Balb. 23. Arch. 5.
Att. iv. 16. Dio. xxxvii. 9. :

Lex PAPIA POPPZAEA, sbout the manner of choosing
(capienda) Vestal virgins, Gell.i.12. The author of it, anﬁ
the time when it passed, are uncertain.

ZLex PAPIA POPPZEA, de marstandis ordinibus, proposed
by the consuls Papius and Poppeeus at the desire of Augustus,
A. 762., enforcing and enlarging the Julian law, Tacit. Ann.
iii. 25. 28. The end of it was to promote population, and
repair the desolation occasioned by the civil wars. Jt met
with great opposition from theynobility, and consisted of
severn% distinct particulars (LeEx Sarura). It proposed
certain rewards to marriage, and penalties against celibacy,
which had always been much discouraged in the Roman
state, Val. Max. ii. 9. Liv. xlv. 15. Epit. 59. Suet. Aug.
84. 89. Dio. lvi. 8, 4. Gell. i. 6. v. 19., and yet greatly
prevailed, ibid. & Plin. xiv. Procem. Senec. consol. ad Marc.
19., for reasons enumerated. Plaut. Mil. iii. 185,111, &e.
‘Whoever in the city had three children, in the other parts
of Italy four, and in the provinces five, was intitled to cer-
tain privileges and immunities. Hence the famous JUS
TRIUM LIBERORUM, so often mentioned by Pliny,
Martial, &c., which used to be granted also to those who
had no children, first by the senate, and afterwards by the
emperor, Pkn. Ep. ii. 13. x. 2. 96. Martial. ii. x. 91, 92,
not only to men, but likewise to women, Dio. lv. 2. Suet.
Claud. 19. Piin. Epist. ii.18. vii. 16, x. 2. 95, 96. The pri-
vileges of having three children were, an exemption from
the tfouble of guardianship, a priority in bearing offices,
Plin. Ep. viii. 16., and a treble proportion of corn. Those
who lived in celibacy could not succeed to an inheritance,
except of their nearest relations, unless they married within
100 days after the death of the testator; nor receive an
entire legacy (legatum omne vel solidum capere). And what
they wereazus deprived of in certain cases fell as an escheat
{caducum) to the exchequer (fisco) or prince’s private purse,
Juvenal, ix. 88, &c. ‘ :

Lex PAPIRIA, by a tribune, A. 563, diminishing the
weight of the as one half, Plin. xxxiii. 3.
by a preetor, A.421., granting the freedom of the
city without the right of voting to the people of Acerra, Liv.
viit, 17.

—— by a tribune, the year uncertain, That no edifice,

o2 lm‘d,
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land, or altar, should be consecrated without the order of the

people, Cic. pro Dom. 49. . ,

—— A. 825., about estimating finesy Liv. iv. 30., probably
the same with Ler MENENIA.

That no one should molest another without cause,

Fest. in SACRAMENTUM. _

by a tribune, A. 621., That tablets should be used in

.passing laws, Cic.de Leg. iii. 16.

by a tribune, A.623., That the people might re-elect
the same person tribune as often as they chose; but it was re-
jected, Cic. de Amic. 25. Liv. Epit. 59.

. Instead of Papirius, they anciently wrote Papisius, Cic.
Tam. ix. 2).- So Valesius for Valerius, Auselius for Aurelius,
&c., Varro de Lat. Ling. i. 6. Festus. Quinctil. i. 4. Ap. Clau-
dius is said to have invented the letter R, probably from his
first using it in these words, D.i. 2. 2. 86.

Lez PEDIA, by Pedius the consul, A.710., decreeing ba-
nishment against the murderers of Ceesar, Vell. Pat. ii. 69.

Lex PEDUCZAA, by a tribune, A.640,, against incest,
Ctc. de Nat. Deor. iii. 30. . .

Lex PERSOLONIA, or Pisulania, That if & quadruped
did any bart, the owner should either repair the damage, or
&ive up the beast, Paull. Sent. i.

Lez PZAETELIA de ambitu, by a tribune, A. 397., That
. candidates should not go round to fairs and other public meet-
ings, for the sake of canvassing, Liv. vii. 15.

—— de NExis, by the consuls, A. 429., That no one should
.be kept in fetters or in bonds, but for a crime that deserved it,
-and that only till he suffered the punishment due by law: That

ereditors should have a right to attach the goods, and not the
_persons of their debtors, Liv. viii. 28.

. de Pecuratu, by a tribune, A. 566., That inquiry

.should be made about the money taken or exacted from King

Antiochus and his subjects, and how much of it had not been

_ ,brought into the public treasury, Liv. xxxviii. 54. .

Lexz PETREIA, by.a tribune, A. 668,, That mutinous
soldiers .should be decimated, i.e. That every tenth man
.shauld be selected by lot for punishment, Appian. de Bell.
Cio. ii. p. 457. .

Lex PETRONIA, by a consul, A. 818., prohibiting mas-
ters from compelling their slaves to fight with wild beasts,
Modestin. ad Leg. Cornel. de sicar.

Lex PINARIA ANNALIS, by a tribune, A. 622. ‘What
it was is uncertain, Cic. de Orat. in. 65. .

Lez PLAUTIA vel PLOTIA, by a tribune, A. 664.,
That the judices should be chosen both from the senators and
* equiles ; and some also from the plebeians, By this law each
- tribe chose annually fifteen (quénas denos suffiagio creabant) lt.o

6 e
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be sudices for that year, in all 525. Some read gquinos crea~
bant: thus making them the same with the CENTUMVIRI,
Ascon. in Cic. pro Cornel. -
PLOTIA de vi, against violence, C¥c. pro Mil. 18.
Fam. viii. 8.

Lezx POMPEIA de vi, by Pompey, when sole consul, A.
701., That an inquiry should be made about the murder
of Clodius on the prian way, the burning the semate-house,

and the attack made on the house of M. Lepidus the interrex,

Cic. pro Mil. et Ascon. , .
de AmBITU, against bribery and corruptions in elec-
tions, with the infliction of new and severer punishments, #bid.
Dio. xxxix. 37. xl. 52.

By these laws the method of trial was altered, and the length
of them limited : Three days were allowed for the examination
of witnesses, and the fourth for the sentence ; on which the ac-
cuser was to have two hours only to enforce the charge; the
criminal three for his defence, #id. This regulation was con-
sidered as a restraint on eloquence, Dialag. de Orator. 88.

Lex POMPEIA, judiciaria, by the same person; retaining
the Aurelian law, but ordaining, That the judices should be
chosen from among those of the highest fortune, (ex amplissimo
censu), in the dig'erent orders, Cic. in Pis. 39. Phil. i. 8.
Ascon. in Cic. — Quum in judice et fortuna spectari deberet, et
dignitas, Cic. Phil. i. 20.

—— de Comrriis, That no one should be allowed to stand
candidate for an office in his absence. In this law Julias
Ceesar was expressly excepted, Suet. Jul. 28. Dio. xl. 66.
Appian. de Bell. Civ. ii. p. 442. Cic. Att. viii, 8. Phil. ii. 10.-
: ——— de repetundis, Appian. B. Civ. ii. 441. — De parricidis,

.i. Dig.

Tbegregulations which Pompey prescribed to the Bithy-
nians, were also called Lex PS&PEIA, Plin. Epist. x. 88.
118. 115.

Lex POMPEIA de civitate, by Cn. Pompeius Strabo, the
consul, A. 665., granting the freedom of the city to the Ita-
lians, and the Galli Cispadani, Plin. iii. 20. :

Lex POPILIA, about chusing the Vestal virgins, Gell. i. 12.

Lex PORCIA, by P. Porcius Leeca, a tribune, A. 454.,
That no one should bind, scourge, or kill a Roman citizen,
Liv. x. 9. Cic. pro Rabir. perd. 3, 4. Verr. v. 63. Sallust.
Cat. 51.

Lez PUBLICIA, vel Publicia de lusu, against playing for
money at any game but what required strength, as, shooting,
running, leaping, &c. 1. 3. D. de aleat.

Lex PUBLILIA. See p. 19. 91.

Lex PUPIA, by a tribune, That the senate should not be
held on comitsal days, Cic. ad Fratr. ii. 2. 18., and that in the

. o3

month .
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month of February, their first attention should be paid to the
hesring of embassies, Cic. Fam. i. 4. .

- Ler QUINCTIA, A. 745., about the punishment of those
who hurt or spoiled the aquzeducts or public reservoirs of wa-
ter. (Frontin. de aqueeduct.)

. Lex REGIA, conferring supreme power on Augustus.
See p: 24.

LZ:: REMMIA ; see ler MEMMIA.

Leges REGIZ, laws made by the kings, Cic. Tusc. quest.
iii. 1., which are said to have been collected by Papirius, or as
it was anciently written, Papisius, Cic. Fam. ix. 21., soon after
the expulsion of Tarquin, Dionys. iii. 36., whence they were
called jus cfvile PAPIRIANUM ; and some of them, no doubt,
were copied into the Twelve Tables.

Lex RHODIA, containing the tions of the Rhodians
concerning naval affairs, (which Cicero greatly commends,
pro Leg. glam'l. 18., and Strabo, /ib. 14.) supposed to have
been adopted by the Romans. But this is certain only with
Tespect to one clause, de jacty, about throwing goods overboard
in a storm.

Leges de REPETUNDIS ; Acilia, Calpurnia, Cecilia, Cor-
nelia, Julia, Junia, Pompeia, Servilia.

Lex ROSCIA theatralis, determining the fortune of the
equiles, and appointing them certain seats in the theatre. (See
p. 25.) Cic. pro Muren. 19. Juvenal. xiv. 328. Lsv. Epit. 99.
Mart.v. 8. Dio. xxxvi. 25. By this law a certain place in the
theatre was assigned to spendthrifis (decoctorsbus), Cic. Phil
ii. 18. The passing of this law occasioned great tumults,
which were allayed by the eloquence of Cicero the consul,
Cic. Att. ii. 1. Plut. in Cic., to which Virgil is supposed to al-
lude, Zn. i. 125.

Lex RUPILIA, or more properly decretum, containing the
regulations prescribed to the Sicilians by the Preetor Rupilius,
with the advice of ten .ambassadors, Cic. Verr. ii. 13. 15., ac-
cording to the decree of the senate, Jd. 16. ’

Leges SACRATZA : Various laws were called by that
name, chiefly those concerning the tribunes, made on the
Mons sacer, Cic. pro Cornel., because the person who violsted
them was consecrated to some god, Festus. Cic. de Qffic. iii. 31.
pro Balb. 14, 15. Leg. ii. 7. Liv. ii. 8. iii. 54. iii. 55. xxxix. 5.
There was also a LEX SacRATA MiLiTARIS, That the name of
no soldier should be erased from the muster-roll without his
own consent, Lsv. vii. 41. So among the ZEqui and Volsci,
Liv. iv. 26., the Tuscans, ix. 39., the L4 Liv. xxxvi. 3.,
* and particularly the Samnites, ix. 83., among whom those
were called Sacrati milites, who were enlisted by & certain oath,
and with particular solemnities, x. 48.

s Lexr SATURA, was a law consisting of several distinct

particulars

—_— A



. LAWS OF THE ROMANS. 199

particulars of a different nature, which ought to have been
enacted separately, Festus. -

_Les SCATINIA, vel Scantinia de nefanda venere, by a
tribune, the year uncertain, against illicit amours, Cic. Iyam.
viil. 14. Phil, iii. 6. Juvenal. ii. 48. The punishment at first
was a heavy fine, Quinctil. iv. 2. vii. 4. Suet. Domit. 8., but it
was afterwards made capital. :

Lez SCRIBONIA, by a tribune, A. U. 601., about re-
stonngB i sthe Lusitans to freedom, Liv. Epit. 49. Cic. in

rd. 28.

Another, de servitutum usucapionibus, by a consul
under Augustus, A. 719., That the right of servitudes should
not be acquired by prescription, 2. 4. D. de Usucap., which
seems to have been the case in the time of Cicero, pro
Cerin. 26. : :
P,'I_’zg.es7SEMPRONIE, laws proposed by the Gracchi, Cic.
l. L
" 1. TIB. GRACCHI Acraria, by Tib. Gracchus, A. 620.,
That no one should possess more than 500 acres of land ; and
that three commissioners should be appointed to divide among
the poorer people what any one above that extent, Liv. -
Epit. 58. Plut. in Gracch. p. 837. Appian. de Bell. Civ. 1. 855.
~—— de CrvrTaTE ITALIS DANDA, That the freedom of the
state should be given to all the Italians, Paterc.ii. 2, 8. =~
de HzrepiTATE ATraLl, That the money, which
Attalus had left to the Roman people, should be divided among
those citizens who got lands, to purchase the instraments of
husbandry, Liv. Epit. 58, Plut. in Gracch.

These laws excited great commotions, and brought destruc-
tion on the author of them. Of course they were not put in .
execution, ibid.

2. C. GRACCHI FruMENTARIA, A. 628., That corn
should be given to the poor people at a #riens and a semis, or
at 32 of an as a modius or peck; and that money should be

. advanced from the public treasury to purchase corn for that
purpose.” The aries in which this corn was kept, were
called HorRrEA gx::nnonm Cic. pro Sext. 44. Tuscul. Queast.
iii. 20. Brut. 62. Off ii. 21. Lév. Epit. 58. 60.

Note. A triens and semis are put for a dextans, because the
Romans had not a coin of the value of a dextans. ‘

de Provincus, That the provinces should be ap-

pointed for the consuls every year before their election, Cic. de

Prov. Cons. 2. pro Balb. 2]. Dom. 9. Fam. i. 7. _

—— de CariTE civiuM, That sentence should not be passed

" on the life of a Roman citizen without the order of the people,
Cic. pro Rabir. 4. Very. v. 63, in Cat. iv. 5. o,

" e de Mac1sTRATIBUS, That whoever was deprived ofm his
: : 0 4 ' oflice
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office by the people, should ever after be incapable of enjoying
any other, Pixtarck. in Gracch.

—— Jupiciaria, That the judices should be chosen from
among the eguites, and not from the senators as formerly,
Appian. de Bell. Civ. i.'363. Dio. xxxvi. 88. Cic. Verr. i. 18.

—— Against corruption in the judices (NEguis JupIcio
CIRCUMVENIRETUR), Cic. pro Cluent. 55. Sylla afterwards
included this in his law de falso. _

" == de CENTURIIS EVOCANDIS, That it should be deter-
mined by lot in what order the centuries should vote. Salfust.
ad Ceas. de Rep. Ord. See p. 84.

de MivitiBus, That cloaths should be afforded to
soldiers by the public, and that no deduction should be made
on ‘that account from their pay; also, That no one should
be forced to enlist below the age of seventeen, Plutarch. in

dé Vi1s MUNIENDIS, about paving and measuring the
public roads, making bridges, placing milestones, and, at
smaller distances; stones to help travellers to mount their
horses, #bid., for it appears the ancient Romans did not use
stirrups ; and there were wooden horses placed in the C
Martius, where the youth might be trained to mount and dis-
mount readily, ¥eget. i. 18. Thus Virgil, Corpora saltu
subijiciunt in equos, n. xii. 288.

Caius Gracchus first introduced the custom of walking or
moving about, while haranguing the people, and of i
the right arm bare, Dio. Fragm. xxxiv. 90., which the ancient
Romans, as the Greeks, used to keep within their robe
(veste continere), Quinctil. xi. 3. 138.

Lex SEMPRONIA de fenore, by a tribune, long before
the time of the Gracchi, A. 560., That the interest of money
should be regulated by the same laws among the allies and
Latins, as among Roman citizens. The cause of this law was,
to check the fraud of usurers, who lent their money in the
name of the allies, (in socios nomina transcribebant), at higher
interest than was allowed at Rome, Liv. xxxv. 7.

Lex SERVILIA Acraria, by P. Servilius Rullus, a tri-
bune, A. 690., That ten commissioners should be created with
absolute power for five years, over all the revenues of the
republic; to buy and sell #hat lands they thought fit, at what
price and from whom they chose, to distribute them at pleasure
to the citizens, to settle new colonies wherever they judged
proper, and particularly in Campania, &c. But this law was
prevented from being passed by the eloquence of Cicero, the
oonsul, Cic. in Rull. — in Pis. 2. .

—— de CivitaTe, by C. Servilius Glaucia, a preetor,
Aa&8., That if any of lieLaﬁnalliesnccmed a Roman se-
nator,
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nator, and got him condemned, he should obtain the same
place among the citizens which the criminal had held, Cic. pro
Balb. 24.

—— de REPETUNDIS, by the same person ordaining severer
penalties than formerly against extortion, and that the defendant
should have a second hearing (u¢ reus comperendinaretur), Cic.
Verr. i. 9. - Rabir. Posthum. 4.

—— SERVILIA Jubpiciaria, by Q. Servilius Ceepio,
A. 647., That the right of judging which bad been exercised
by the equites alone for seventeen years, according to the
Sempronian law, should be shared between the senators and

"eguites, Cic. Brut. 43, 44, 86. de Orat. ii. 55. Tacit. Annal.
xii. 60, - '

Lez SICINIA, by a tribune, A. 662., That no one should
contradict or interrupt a tribune while speaking to the people,

jonys. vii. 17.

Lex SILIA, by a tribune, about weights and measutes,
Festus, in PUBLICA PONDERA.. .

Lex SILVANI et CARBONIS, by two tribunes, A. 664.,
That whoever was admitted as a citizen by any of the confe-
derate states, if he had a-house in Italy when the law was
passed, and gave in his name to the pretor (apud pretorem

erelur), within sixty days, he should enjoy all the rights of
a Roman citizen, Cic. pro Arch. 4.

Lex SULPICIA SEMPRONIA, by the consuls, A, 449.; .
That no one should dedicate a temple or altar- without the
order of ‘the senate, or ‘a majority of the tribunes, Lsv.
i‘ 46. . '

Lex SULPICIA, by a consul, A. 558, ordering war to be
proclaimed on Philip king of Macedon, Liv. xxxi. 6.

Leges SULPICIA de ere alieno, by the tribune, Serv. Sul-
picius, A. 665., That no senator should contract debt above
2000 denarii ; That the exiles who had not been allowed a
trial, should be recalled: That the Italian allies, who had
obtained the right of citizens, and had been formed into
eight new tribes, should be distributed through the thirty-five
old tribes: Also, that the manumitted slaves (cives libertini)
who used formerly to vote only in the four city tribes, might
vote in all the tribes: That the command of the war against
Mithridates should be taken from'Sylla, and given to Marius,
Plutarch. in Sylla et Mario; Liv. Epit. 77. Ascon. in Cic.
Paterc. ii. 18, ' ,

But these laws were soon abrogated by Sylla, who, returnin,
to Rome with- his army from Campania, forced Marius nn§
Sulpicius, with their adherents, to fly from the city. Sulpicius,
being betrayed by a slave, was brought back and slain, Sylla
rewarded the slave with his liberty, according to promise ; but

immediately
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immediately after ordered him to be thrown from the Tarpeian
rock for betrﬁ his master, bid. .

Leges SUMPTUARLIZA ; Orchia, Fannia, Didia, Liciniay
Cornelia, Zimilia, Antia, Julia.

Leges TABELLARIZ, four in number. See p. 85.
 Lexr TALARIA, against playing at dice at entertainments,
(ut ne legi fraudem faciam talarie, that 1 may not break, &c.)
Plawt. Mil. Glor. ii. 2. 9.

Lexr TERENTIA et CASSIA frumentaria. See Lex
Cassia, :

Lex TERENTILIA, by a tribune, A, 291., about limiting
" the powers of the consuls. It did not pass; but after great
contentions gave cause to the creation of the decemviri, Liv.
‘iii. 9, 10, &c. :

Leges TESTAMENTARILZAE, Cornelia, Furia, Voconia.

" Lex THORIA de vectigalibus, by a tribune, A. 646., That
no one should ﬁay any reat to the people for the public lands
in Italy which he possessed, (agrum puglmm vectigali leoavit),
Cic. Brut. 86. It also contaimed certain regulations about

de Orat. ii. 70. But Appian gives a different ac-
count of this law, de Bell. Civ. i. p. 366.

Lez TITIA de questoribus, by a tribune, as some think,
A. 448., about doubling the number of questors, and that
they should determine their provinces by lot, Cic. pro
Muren. 3. M : )

. e MUNERIBUS, against receiving money or presents
for pleading, Auson. Epigr. 89. Tacit.mzsimal. ii. 18., where
some read instead of Cinciam, Titiam.

. AGRARIA, what it was is not known, €ic. de Orat.
il 11. de Legg. ii. 6. 12. -

= de Lusvu; similar to the Publician law.

, == de TuTORIBUS, A. 722., the same with the Julian law,
and as some think, one and the same law, Justin. Instit. de
Atil. Tut. .

Lez TREBONIA, by a tribune, A. 698., assigning pro-
vinces to the consuls for five years; Spain to Pompey; Syria
and the Parthian war to Crassus; and prolonging Ceesar’s
command in Gaul for an equal time, Dio. xxxix. 33. Cato,
for opposing this law, was led to prison, Liv. Epit. 104.
According to Dio, he was only dragged from the assembly,
XxXix. 84, »

—— de Tr1BUNIS, A. 805., Liv. iii. 64, 65. See p. 124.

Lez TRIBUNITIA, either a law proposed by a tribune,
Cic, in Rull. ii. 8. Liv, iii. 56., or the law restoring their
power, Cic. Actio prim. in Verr. 16.

Lex TRIUMPHALIS, That no one should triumph who
had not killed 5000 of the enemy in one battle, Paler. Maz.
ii. 8. .

8 . Lex
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Lexr TULLIA de AMBiTv, by Cicero, when consul, A. 690.,
adding to the former punishments against bribery, banishment
for ten years, Dio. xxxvii. 29,—and, That no one should
exhibit shews of gladiators for two years before he stood
candidate for an office, unless that task was imposed on him
by the testament of a friend, Cic. Vat. 15. Sext. 64. Mur.
82. 84, &c. ’
de LEGATIONE LIBERA, limiting the continuance of it
to a year, Cic. de Legg. iii. 8.

Lez VALERIA de provocatione. See p. 100. *
de Formianis, A. 562., about giving the people of
Formiee the right of voting, Liv. xxxviii. 36.

. de SuLLa, by L. Valerius Flaccus, interrex, A. 671.,
creating Sulla dictator, and ratifying all his acts, which Cicero
calls the most unjust of all laws, Cic. pro Rull. iii. 2. S. Rosc.
43. de Legg. i. 15. _

~— de QUADRANTE, by L. Valerius Flaccus, consul, A. 667.,
That debtors should be discharged' on paying one-fourth of
their debts, Paterc. ii. 23. See p. 48.

Lex VALERIA HORATIA de tributis comitiis, see p. 19.
De tribunis, against hurting a tribune, Liv, iii. 55. )

Lex VARIA, by a tribune, A. 662., That inquiry shonld
be made about those by whose meulnls or advice the Italian
allies had taken up arms against the Roman le, Cic.
Brut. 56. 89. Tusc.pQuast. ii. 24. Valer. Max. v.p;?p

Lex VATINIA de proviNcizs.  See p. 106, .

. de alternis comsiliis rejiciendis, That in a trial for extor-
tion, both the defendant and accuser might for once reject all
the judices or jury; whereas formerly they could reject only
o few, whose places the pretor snppliedy by a new choice
(subsortitione), Cic. in Vat. 11.

—— de CoLonis, that Ceesar should plant a colony at
Novocomum in Cisalpine Gaul, Suet. Ju]. 28.

Leges DE V1, Plotia, Lutatia et Julia.

Lez VIARIA, de vi1s munieNDIs, by C. Curio, a tribune,
A. 708., somewhat similar to the Agrarian law of Rullus, Cic.
ZFam. viii. 6. By this law there seems to have been a tax
imposed on carriages and horses, ad Aztic. vi. 1.

Les. VILLIA ANNALIS. See p. 97.

Lex VOCONIA, de HEREDITATIBUS mudierum, by a tribune,
A. 384, That no one should make a woman his heir, (NE
QUIS HEREDEM VIRGINEM NEQUE MULIEREM FACERET,) Cic.
Verr. i. 42., nor leave to any one by way of ]ega%more than
to his heir or heirs, ¢. 48. de Senect, 5. Balb. 8. But this law
is supposed to have referred chiefly to those who weére rich, (qui
essent CENGI, i. e. pecunsosi vel classics, those of the first class,
Ascon. in Cic, Gell. vii. 13.) to prevent the extinction of
opulent families.

Various
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Various arts were used to elude this law. Sometimes one
left his fortune in trust to a friend, who should give it to a-
daughter or other female relation ; but his friend could not be
forced to do so, unless he inclined, Cic. de Fin. ii. 17. ‘The
law iteelf, however, like many others, on account of its severity,
fell into disuse, Gell. xx. 1.

These are almost all the Roman laws mentioned in the
classics. Augustus, having become sole master of the em-
pire, Tacit. An. i. 2., continued at first (o enact laws in the
ancicnt form, which were so many vestiges of expiring liberty
(vestigia morientss libertatis), as Tacitus calls them: But he
afterwards, by the advice of Meceenas, Dio. lii., gradually in~
troduced the custom of giving the force of laws to the decrees -
of the senate, and even to his own edicts, Tacit. Annal.-
iii. 28. His successors improved upon this example. The
ancient manner of passing laws came to be entirely dropped.
The decrees of the senate indeed, for form’s sake continued,
for a considerable time to be published ; but at last these also
were laid aside, and every thing was done according to the
will of the prince. |

The emperors ordained laws — 1. By their answers to the
applications made to them at home or from the provinces,
(per RESCRIPTA ad LIBELLOS supplices, epistolas, vel .
preces.) ' ‘

2. By their decrees in judgment or sentences in
court (per DECRETA), which were either INTERLOCUTORY,
7. e. such as related to any incidental point of law which
might occur in the process; or -DEFINITIVE, 1. e, such as
determined .upon the merits of the cause itself, and the whole
question. '

8. By their occasional ordinances (per EDICTA vel
CONSTITUTIONES), and by their instructions (per MAN-
DATA) to their lieutenants and officers.

These constitutions were either general, respecting the public
at large; or special, relating to one person only, and therefore
properly called PRIVILEGIA, privileges, Plin. Ep. x. 56,
57.; but in a sense different from what it was used in under
the republic. See p. 28.

The three great sources, therefore, of Roman jurispru-
dence were the laws (LEGES), progerly so called, the de-
crees of the senate (SENATUS CONSULTA), and the
edicts of the prince (CONSTITUTIONES PRINCI-
PALES). To these may be added the - edicts of the magi-
strates, chiefly the preetors, called JUS HONORARIUaﬂ,
&s‘eep. 113.) the opinions of learned lawyers, (AUCTORI-

AS vel RESPONSA PRUDENTUM, vel Jurés consul-

to’m"
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torum, Cic. pro Muren. 13. Ceacin. 24.) and custom or
long usage (CONSUETUDO vl MOS MAJORUM),
 Gell. xi. 18. :

The titles and heads of laws, as the titles and beginnings
of bocks, (Ovid. Trist. i.7. Martial. iii. 2.,) used to be
written with vermilion (rubricd vel minio): Hence RUBRI-
CA is put for the Civil Law; thus, Rubrica vetavit, the laws
have forbidden, Pers. v. 90., Alii se ad ALBum (i. e. jus
preetorium, quia prelores edicta sua in albo proponebant), ac
RUBRICAS (i. e. jus civile) transtulerunt, Quinctil. xii. 8. 11,
Hence Juvenal, Perlege rubras majorum leges, Sat. xiv. 193.

The Constitutions of the emperors were collected by dif-"

ferent lawyers. The chief of these were Gregory and Her-
mog&nes, who flourished under Constantine. Their collections
were called CODEX GREGORIANUS and CODEX
HERMOGENIANUS. But these books were composed
only by private persons. The first collection made by public
authority, was that of the Emperor Theodosius the younger,
published, A. C. 438., and called CODEX THEODO-
SIANUS. But it only contained the imperial constitutions
from Constantine to his own time, for little more than an
hundred years.

It was the Emperor JUSTINIAN that first reduced the
Roman law into a certain order. For this purpose he em-
ployed the assistance of the most eminent lawyers in the em-

.pire, at the head of whom was TRIBONIAN.

Justinian first published a collection of the imperial consti-
tutions, A. C. 529, called CODEX JUSTINIANUS.

Then he ordered a collection to be made of every thing that
was useful in the writings of the lawyers before his time, which
are said to have amounted to 2000 volumes. This work was
executed by Tribonian and sixteen associates in three i'cai's,
although they had been allowed ten ycars to finish it. It was
published, A. 583, under the title of Digests or Pandects
(PANDECTZ vel DIGESTA). It is sometimes called in
the singular, the Digest or Pandect.

The same year were published the elements or first prin-
ciples of the ¥loman law, composed by three men, Tribonian,
Tkeophilus, and Dorotheus, and called the Institutes (INSTI-
TUTA). This book was published before the Pundects,
although it was composed after them. : .

As the first code did not appear sufficiently complete, and
contained several things inconsistent with the Pandects, Tri-
bonian and other four men were employed to correct it. A
new code therefore was published xvi. Kal. Dec. 534., called
CODEX REPETITZ PRALECTIONIS, and the former

code declared to be of no further authority. Thus in six years
. was
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was completed what is called CORPUS JURIS, the body of
Roman law. :

But when new questions arose, not contained in any of the
above-mentioned books, new decisions became necessary to
supply what was wanting, or correct what was erroneous.

ese were afterwards published under the title of Novels,
(NOVELLZE, sc. constitutiones,) not only by Justinian, but
also by some of the succeeding emperors, So that the Corpus
Juris Romans Civilis is made up of these books, the Institutes,
Pandects, or Digests, Code, and Novels.

The Institutes are divided into four books : each book into
several Zitles or chapters; and each title into paragraphs (§) of
which the first is not numbered ; thus, Inst. lzb. i. #t. x. prin-
cip. or more shortly, I. 1. 10. pr. So, Inst. I i. tit. x. § 2.———
or L 1.10.2. ’

The pandects are divided into fifty books; each book into
several titles ; each title into several laws, which are distin-
guished by numbers ; and sometimes one law into beginning
(princ. for principium) and paragraphs ; thus, D. 1. 1. 5. 4. e.
Digest, first book, first title, fifth law. If the law is divided
into paragraphs, a fourth number must be added; thus, D.
48. 5. 13. pr. or 48. 5. 13. 8. Sometimes the first word of
the law, not the number, is cited. The Pandects are often
marked by a double f; thus, #.

The Code is cited in the same manmer as the Pandects, by
Book, Title, and Law: The Nevels by their number, the
chapters of that number, and the paragraphs, if any ; as, Nov.
115. ¢, 8.

The Justinian code of law was universally received through
the Roman world. It flourished in the east until the takin
of Constantinople by the Turks, A.1453. In the west 1t
was in a great measure suppressed by the irruption of the
barbarous nations, till it was revived in Italy in the 12th
century by IRNERIUS, who had studied at Constantinople, -
and opened a school at Bologna under the auspices of
Frederic I. Emperor of Germany. He was attended by an
incredible number of students from all parts, who propa-
gated the knowledge of the Roman Civil Law through most
countries of Europe; where it still continues to be of great
authority in courts of justice, and seems to promise, at least
in point of legislation, the fulfilment of the famous predic-
tion of the ancient Romans concerning the eternity of their
empire,

JUDICi1AL
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JUDICIAL PROCEEDINGS OF THE
' ROMANS. '

THE Judicial Proceedings (JUDJCIA) of the Romans

ware either Private or Public, or, as we express it, Civil
or Criminal : (Omnia judicia aut distrakendarum controversiarum
aut puniendorum maleficiorum causd reperta sunt), Cic. pro
Ceecin. 2. ‘

. 1. (JUDICIA PRIVATA), CIVIL TRIALS.

'DICIA Privata, or Civil Trials, were concerning private
causes or differences between private persons, Cic. de Orat.
i.38. Top.17. In these at first the kings presided, Dionys.
x. 1., then the consuls, Jd. & Lsv. ii. 27., the mili tribunes
and decemviri, Liv. iii. 33., but after the year 389., the Praetor
Urbanss and Peregrinus. See p. 110, 111.

The judicial power of the Pretor Urbanus and Peregrinuis
was properly calY:d JURISDICTIO, (que posita erat in edicto
et ex edicto decretis;) and of the preetors who presided at
criminal trials, QUAESTIO, Cic. Verr. i. 40, 41. 46, 47, &e.
ii, 48. v. 14. Murcen. 20. Flacc. 8. Tacit. Agric. 6.

The praetor might be applied to EADIRI POTERAT, COPIAM
vel POTESTATEM SUI PACIEBAT) on all court days (diebus fas-
tis); but on certain days he attended only to petitions or
requests (POSTULATIONIBUS VACABAT); so the consuls, Plin.
Ep. vii. 83., and on others, to the examination of causes
(coenrrtoniBus), Plin. Ep. vii. 38.

early in the morning, the preetor went to the
Forum, and there being seated on his tribunal, ordered an
Accensus-to call out to the people around that it was the third
hour; and that whoever had any cause (qgui LEGE AGERE
vellet) might bring it before him. Bat this could only be done
by a certain form.

I. VOCATIO IN JUS,

OR SUMMONING TO COURT.

IF a person had a quarrel with any one, he first tried to make

it up (litem componere vel dijudicare) in private, (inira

parietes, Cic. pro P. Quinct. 5. 11., per disceptatores domesticos
vel ?erd amicorum, Ceecin. 2.)

If the matter could not be settled in this manner, Liv. iv. 1? -

the
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the plaintiff (ACTOR vel! PETITOR) ordered his adversary
to go with him before the preetor (in {'us vocabat), by saying,
In Jus voco TE: IN Jus EaMus: IN Jus VENI: SEQuERE
AD TRIBUNAL: IN Jus aAMBuULA, or the like, Ter. Phorm.
v.7.48.88. If he refused, the prosecutor took some onme
present to witness, by saying, LicET aNTESTARI? May I take
you to witness?  If the person consented, he offered the ti
.of his ear (awriculum opponebat), which the prosecutor tom:be(!,
Horat. Sat. i. 9. v. 76. Plaut. Curcul. v.2. See p. 53: Then
the plaintiff might drag the defendant (reum) to court by force
(in jus rapere), in any way, even by the neck (obtorto collo, cer-
vice adstrict4,) Cic. et Plaut. Pcen. iii. 5. 45. Juvenal. x. 88.,
according to the law. of the Twelve Tables; s1 carLviTur
(moratur) PEDEMVE STRUIT ( figit vel fugam adornat), MANUM
ENDO JACITO, injicito,) Festus. But worthiless persons, us
thieves, robbers, &c., might be dragged before a judge without
this formality, Plawt. Pers. iv. 9. v. 10,

By the law of the Twelve Tables, none were excused from
appearing in court; not even the aged, the sickly, and - in-
firm. If they could not walk, they were furnished with an
.open carriage (jumentum, i. e. plaustrum vel vectabulum), Gell.
xx. 1. Cic. de Leg. ii. 28. Horat. Sat. i. 9. 76. But after-
wards this was altered, and various persons were exempted ;
as, magistrates, Liv. xlv. 37., those absent on account of the
state, Val., Maxim. iii. 7. 9, &c., also matrons, Id. ii. 1. 5., boys
.and girls under age, D. de in jus vocand., &c.

It was likewise unlawful to force any person to court from
his own house, because a man’s house was esteemed his sanc-
tuary (futissimum refugium et receptaculum). But if any one
lurked at home to elude a prosecution (si fraudationis causé
latitaret, Cic. Quinc. 19.), he was summoned (evocabatur)
three times, with an interval of ten days between each sum-
mons, by the voice of a herald, or by letters, or by the edict
of the preetor ; and if he still did not appear (se non sisteret),
the prosecutor was put in possession of his effects (in bona ¢us
mittebatur). Ibid.

If the person cited found security, he was let go: St EnsiET
(s autem sit sc. aliquis,) QUI IN JUS VOCATUM VINDICIT (vin-
:‘kaverz’t, shall be surety for his appearance), mirrrTo, lf

m go. :

If -he made up the matter by the way, (ENDo vIA), the ,pro-
cess was dropped. Hence may be explained the words of our
Saviour, Matth. v. 25. Luke, xii. 58.

1L POS-
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IL. POSTULATIO ACTIONIS,
munmxe A WRIT, AND GIVING BAIL.

IF no private agreement could be made, both parties went
before the preetor. Then the plaintiff proposed the actior
(ACTIONEM EDEBAT, vel dicam scribebat, Cic. Verr. ii.
15.) which he intended to bring against the defendant (Quan
IN REUM INTENDERE VELLET), Plaut. Pers. iv. 9., and
éd a writ (ACTIONEM POSTULABAT) from the prator
for that purpose.  For there were certain forms (ForMULE)
or set words (VERBA CONCEPTA) necessary to be used in. every
cause (FoRMULE DE oMNi1BUS REBUS CONSTITUTR), Cic. Rosc.
Com. 8. At the same time the defendant requested, that an
advocate or lawyer might be given him, to assist him with his
counsel. : :

There were several actions competent for the same thing.
The prosecutor chose which he pleased, and the praetor usnally
granted it (ACTIONEM vel JUDICIUM DABAT vel REDDEBAT), Cic.
pro Cecin. 3. Quint. 22. Verr. ii. 12. 27., but he might aleo
refuse it, idid. et ad Herenn. ii. 18.

The plaintiff having obtained a writ from the preetor, offered
it to the defendant, or dictated to him the words. This writ
i}t: was unlawful to change, (mwdare formulam non licebat,) Senec.

p. 117. .

The greatest caution was requisite in drawing up the writ,
(in actione vel formuld concipiendd), for if there was a mistake
in one word, the whole cause was lost,- Cic. de Invent. ii. 19.
Herenn. i. 2. Quinctil. iii. 8. vii. 3. 17. Qui plus petebat, quam
debitum est, causam perdebat, Cic. pro Q. Rosc. 4., vel formuld
excidebat, i. e. causd cadebat, Suet. Claud. 14. Hence sCRIBERE
vel SUBSCRIBERE DICAM alicui vel impingere, to bring an action
sgainst one, Cic. Verr. iic 16. Ter. Phorm. ii. 8. 92., or cum
aliquo JUDICIUM SUBSCRIBEREK, Plin. Ep. v. 1., EI FORMULAM
INTRNDERE, Suet. ¥it. 7. But Dicam vel dicas sortiri, i. e.
Judsices dare soriitione, qus causam cognoscant, to appoint sudices

to judge of causes, Cic. ibid. 15.17. - :

A person skilled only in framing writs and the like, is called
by Cicero LEGULEIUS ( preeco actionum, cantor formedarum,
auceps syllabarum, Cic. de Orat. i. 55.), and by Quinctilien
Formuvrarivus, xii. 3. 11. ——— . !

. He attended on the advocates to suggest to them the laws
and forms; as those called PracmaTics did among the Greeks,
#bid., and as agents do among us. '

Then the plaintiff required that the defendant should give

bail for his appearance in court (VADES, qui sponderent eum
) on & certain day, which was usually the third -gtay
P er



210 ROMAN ANTIQUITIES.

after (tertio die vel perendie), Cic. pro Quinct. 7. Muren. 12
Gell. vii. 1. And thus he was said VADARI REUM, (Vanss
ideo dicti, quody qui eos dederit, vadendi, id esé, discedends habet
potestatem, Festus,) Cic. Quinct. 6.

This was also done in a set form prescribed by a lawyer,
who was said VapiMoNiuM coNcipErE, Cic. ad Fratr. ii. 15.

The defendant was said VADES DARE, vel VADIMO-
NIUM PROMITTERE. If he did not.find bail, he was
obliged to go to prison, Plaut. Pers. ii. 4. v. 18. The preetor
sometimes put off the hearing of the cause to a more distant

“day (vadimonia differebat), Liv. Epit. 86. Juvenal iii. 213.
But the parties (L¥TicATORES) chiefly were said vapiMoNIUM
DIFFEREE cum aliquo, to put off the day of the trial, Cic. A#.
ii. 7. Fam. ii. 8. Quinct. 14. 16. Res esse 1n vadimonsum capsl,
began to be litigated, ibid.

In the mean time the defendant sometimes made up (rem

et transigebat, compromised) the matter privately
with the plaintiff, and the action was dropped, Piin. Ep. v. 1.
In which case the plaintiff was said, decidisse, vel 7

Jecisse cum reo, judicio reum absolvisse vel liberdsse, lite contestatd
vel judicio constituto, afier the law-suit was begun; and the
defendant, litem redemisse, after receiving security from the
plaintiff} (cum sibi cavisset vel satis ab actore accepisset,) that no
further demands were to be made upon him, AMrLIUS A 8B
NEMINEM PETITURUM, Cic. Quint. 11,12. If a person was
unable or unwilling to carry on a law-suit, he was said, Non
POSSE vel NOLLE PROSEQUI, vel EXPERIRI, sC.jus vel jure, vel
Jure summo, ib. 7, &c. . -

When the day came, if either party when cited was not
present, without a valid excuse (sine morbo vel causd onticl)
he lost his cause, Horat. Sat. i. 9. v. 836. If the defendant was
absent, he was said DESERERE VADIMONIUM, and the
preetor put the plaintiff in possession of his effects, Cic. pro
Quini. 6. 20.

If the defendant was present, he was said VADIMONIUM
SISTERE vel oBIRE. When cited, he said, U1 Tu s, gur
ME vADATUS B8? UBI TU Es, QUI ME CITASTI? EoCE ME
TIBI SISTO, TU CONTRA ET TE MIHI SISTE. - The plaintiff

- answered, ApsuM, Plaut. Curcul. i. 3. 5. Then the defendant
.oaid, Quip A18? The plaintiff said, AIO runpuy, guex

POSSIDES, MEUM ESSE; vel AIO TE MIBI DARE, FACERE

OPORTERE, or the like, Cic. Mur. 12. This was called IN-

'trhEN'I:IO ACTIONIS, and varied according to the nature of
e action.

III. DIF-
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IIl. DIFFERENT KINDS OF ACTIONS.

ACTIONS were either Real, Personal, or Mizt. ‘

1. A real action (ACTIO IN REM) was for obtaining
a thing to which one had a real right (sus in 7e), but whi
was possessed by another ( per quam rem nostram, que ab alio
possidetur, petimus, Ulpian). :

2. A personal fl_u:tu:]n (ACTIO IN PERSONA%J)hw;s
against a person for doing or giving something, which he
was bound to do or give, lg' reas%l:::g a oontract,g’ or of some
wrong done by him to the plaintiff. :

8. A mixt action was both for a thing, and for certain
personal prestations.

1. REAL ACTIONS.

ACTIONS for a thing, or real actions, were either CIVIL,
arising from some law, Cic. in Cecil. 5. de Orat. i. 2., or
PRZAXTORIAN, depending on the edict of the preetor. .

ACTIONES PRZETORIZE, were remedies granted b
the preetor for rendering an equitable right effectual, for whicK
there was no adequate remedy granted by the statute or com-~
mon law.

A civil action for a thing (actio civilis vel legitima in rem)
was called VINDICATI%; and the person who raised it
viNDpEX. But this action could not be brought, unless it was
previously ascertained, who ought to be the possessor. If this
was contested, it was called Lis viNpiciaruM, Cic. Verr. i. 45.,
and the prator determined the matter by an interdict, Cic.
Cecin. 8. 14, :

If the question was about a slave, the n who claimed
the vossession of him, laying hands on the slave (manum e
ingicienc\, before the preetor, said, HuNC HOMINEM EX JURE
ouIRITIUM MEUM EsSE AIO, EJUSQUE vINDICIAS (L e. pos-
sessionem) MIHi DARI POSTULO. To which Plautus alludes,
Rud. iv. 8. 86. It ihe other was silent, or yielded his right
(swre cedebat), the preetoi adjudged the slave to the person who
claimed him (servum addiceba: vindicants), that is, he decreed
to him the possession, till it was determined who should be
the proprietor of the slave (ad exitum juaicii). But if the other
person also claimed possession (s vindicias sso: conservars pos-
tularet), then the preetor pronounced an interdict (smerdicebat),
QUI NEC V1, NEC CLAM, NEC PRECARIO POSSIDET, EI VINDICIAS
DABO. .

The laying on of hands (MANUS INJECTIO) was the

: P2

usual
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usual mode of claiming the property of any person, Lsv. iii.
43., to which frequent allnsiop;x is made in the classics, Ovid.
Epist. Heroid. viii. 16. xii. 158. Amor. i. 4. 40. ii. 5. 30,
Fast. iv. 90. Virg. ZBn. x. 419. Cic. Rosc. Com. 16. Plin.
Epist. x. 19. In vera bona non est mands injectio ; Animo non
potest injici manus, i. e. vis fieri, Seneca.

In disputes of this kind (in litibus vindiciarum), the presump-
tion always was in favour of the possessor, aceerding to the law
of the Twelve Tables, S1 Qur IN JURE MANUM CONSERUNT,
i. e. apud gudicem disceptant, SECUNDUM EUM QUI POSSIDET,
VINDICIAS DATO, Gell. xx. 10.

But in an action concerning liberty, the preetor always
decreed possession in favour of om (vindicias dedit secun-
dum libertatem), and Appius the decemvsr by doing the con-
trary, (decernendo vindicias secundim servitutem vel ab libertate
in servitutem contra leges vindicias dando, by decreeing, that
Virginia should be given up into the hands of M. Claudius,
his client, who claimed her, and not to her father, who was

t,) brought destruction on himself and his colleagues,
Liv. iii. 47. 56. 58. . ’

Whoever claimed a shave to be free (VINDEX, qui in liber-
tatem vindicabat), was said, EUM LIBERALI CAUSA MANU ASSE-
RERE, Terent. Adelph. ii. 1. 39. Plawt. Peen. v. 2.; but if he
claimed a free person to be a slave, he was said, IN SERVITUTEM
AssERERE ; and hence was called ASSERTOR, Lsv. iii. 44.
Hence, Hacl'ésc. presentia guadia) utrdque manu, complezuque
assere toto, Martial. i. 16. 9. — assERo, for affirmo or assevero
is used only by later writers.

The expresson MANUM CONSERERE, to fight hand
to hand, is taken from war, of which the conflict between
the two parties was a representation. Hence VINDICIA, i. e
tngectio vel correptio mands in re praesenti, was called vis civelés
e ja, Gell. xx. 10. The two parties are said to bave
crossed two rods ( festucas inter se commisisse) before the preetor
as if in fighting, and the vanquished party to have given up
his rod to his antagonist. Whence some conjecture, that the
ﬁrs:rd Romans determined their disputes with the point of their
swords.

Others think that vindicia was a rod (virgula vel festuca),
which the two parties (litigantes vel disceptantes) broke in their
fray or mock fight before the preetor, (as a straw (stipula) used
anciently to be broken in making stipulations, Isidor. v. 24.)
the conseti‘uence of which was, that one.of the parties mright
say, that he had been ousted or deprived of possession ( pos-
sessione dgjectus) by the other, and therefore claim to. be re-
stored by a decree (INTERDICTO) of the prator.

If the question was about & farm, a house, or the like, the

. preetor
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preetor andiently went with the parties (cum litigantibus) to the

lace, and gave pomession (vindicias dabat) to which of them
Ke thought proper- But from the increase of business this
soon became impraeticable; and then the parties called one
another from court (ex jure) to the spot (in locum vel rem
presentem), to a farm for instance, and brought from thence a
turf (glebam), which was also called VINDICIAE, Fesbus;
and contested about it as about the whole farm. It was
delivered to the persom to whom the pretor aljudged the
possession, Gel. xx. 10.

But this custom also was dropped, and the lawyers devised
a new form of process in suing for posession, which Cicero
pleasantly ridiciles, pro Mawren. 12. The plaintiff *( petitor)
thus addressed the defendant (eum, unde petebatur); Fuxpus
QUI EST IN AGRO, QUI SABINUS VOCATUR, EUM EGO EX
JURE QUIRITIUM MEUM ESSE AIO, INDE EGO TE EX JURE
MANU CONSERTUM (to contend according to law) voco. If the
defendant yielded, the preetor adjudged poseession to the
tiff. If not, the defendant thus answered the plaintiff, BNDI
TU ME EX JURE MANUM CONSERTUM VOCASTI, INDE IBI EGO
7% BEVOCO. Then the preetor repeated his set form (carmen
compasitum), UTRISQUER, SUPERSTITIBUS PRRSENTIBUS, i. e,
testibus presentibus (before witnesses), I1STAM VIAM DIco.
IvitE viaM. Immediately they both set out, as if to go to the
farm, to fetch a turf, acccompanied by a lawyer to direct them
(qwé ire viam doceret). 'Then the preetor said, REDITE viax;
upon which they returned. If it appeared, that one of the
parties had been dispossessed by the other through force, the
preetor thus decreed, UNDE TU ILLUM DEJECISTI, CUM NEC
Vi, NEC CLAM, NEC PRECARID POSSIDERET, EO ILLUM REs-
TITUAS JUBRO. If pot, he thus decreed, Urr nuxnc ronx-
DETIS, Sic. ITA POSSIDEATIS. VIM FIERI VETO.

The possessor being thus ascertained, then the action ahout
the right of property (de jure dominii) commenced. The per-
son ousted or outed ( possessione exclusus vel dejectus, Cic, pro
Ceecin. 19.) first asked the defendant if he was the lawful pos-
sessor, (QUANDO EGO TE IN JURR CONSPICIO, POSTULO AN
SIES AUCTOR? i. e. possessor, unde mewm jus repetere possim,
€ic. pro Ceecin. 19. et Prob. in Not.) Then he claimed his
right, and in the mean time required that the possessor should
give security (SATISDARET), not to do any damage to the
sabject in question. (se nikil deterius in possessione fastmrum), |
cul down trees, or demolishing buildings, &c. in w
case the plaintiff was said, PER PREDRS, V. -em, vel pro

Preede LITIS VINDICIARUM SATIS ACCIFERE, Cic. Verr. i. 45.

If the defendant did not give security, the possession was trans-
ferred to the plaintiff, provlded he gave security. A
sum

~
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- A sum of money also used to be deposited by both parties,
called SACRAMENTUM, which fell to the gaining party
after the cuuse was determined, Festus; Varr.de Lat. Ling.
iv. 86., or a stipulation was made about the payment of a
certain sum called SPONSIO. The plaintiff said, Quanno
NEGAS HUNC FUNDUM ESSE MEUM, SACRAMENTO TE QUIN-
QUAGENARIO PROVOCO. SPONDESNE QUINGENTOS, $C. BumMMOs
vel asses, s1 MEUS EST? i e. si meum esse probavero. ‘The
defendant said, SPONDEO QUINGENTOS, 81 TUUS 81T? Then
the defendant required a correspondent stipulation from the
plaintiff (restibulabatur), thus, ET TU SPONDESNE QUINGEN-
TOS, NI TUUS SIT? i.e. si probavero tuum non esse. Then
the plaintiff said, Sponpeo, N1 MEUS siT. Either party lost
his cause if he refused to gnve this promise, or to deposit the
money required.
~  Festus says this money was called SACRAMENTUM,
bécanse it used to be expended on sacred rites; but ot.bers,
because it served as an oath (quod instar sacramenti vel juris-
Jurandi esset), to convince the judges that the law-suit was not
undertaken without cause, and thus checked wanton litigation.
Hence it was called Piaonus spoNsioNis (guia violare quod
quisque promittst perfidie est), Isidor. Orig. v. 24. And hence
Pignore contendere, et :awamento, is the same, Cic. Fam, vii. 32.
de Orat. i. 10.

Sacramentum is sometlmes put for the suit or cause itself
(proipsd petitione), Cic. pro Ceecin. 83. sacramentum in lsber-
tatem, i. e. causa et vindicie ltbertalu, the claim of li
Dom. 29. Mil. 2]. de Orat. i. 10.: So SPONSIONEM
FACERE, to raise a law-suit, Cic. Qumt 8. 26. Verr.iii. 62.
Cectin. 8. 16. Rosc. Com. 4, 5. (M‘ iil. 19. Sponsione lacessere,
Ver. iil. 57., certare, Cecin. 82., vincere, Quint. 27., and also
vincere sponsionem, Ceecin. 81., or judicium, to prevail in the
cause, Ver.i. 53., condemnari sponsionis, to lose the cause,
Cesin. 31., sponsiones, i.e. cause, prolnbttx Judicars, causes
not allowed to be tried, Cic. Verr. iii. 62.

The plaintiff was said sacramento vel spomsione provocare,
vogare, querere, et stipulari. ‘The defendant, contendere ex

tone vel sacramento, et restipulari, Cic. pro Rosc.
Com. 18, Valer. Max. ii. 8. 2. Festus; Varr. de Lat. Ling.
iv. 36.

The same form was used in claiming an inheritance (1N
HEREDITATIS PETITIONE), in claiming servitudes, &c. But in
the last, the action might be expressed both affirmatively and
negatively, thus, ar0, Jus EssE vel NoN Essg. Hence.it
was called Actio CONFEGSORIA et NEGATORIA.

2. PER-




*JUDICIAL PROCEEDINGS, &e, 215

2. PERSONAL ACTIONS.

PERSONAL actions, called also CONDICTIONES,
were very numerous. They arose from some contract, or
injury done; and required that a person should do or give
certain things, or suffer a certain punishment. .

. Actions %::)m contracts or obligations were. about buying
and selling (de emptione et venditione); about letting and hiring
(de locatsome et conductione : locabatur vel domus, vel fundus,
vel opus faciendum, vel vectigal ; ZEdium conductor INQUILINUS,
JSundi coLONUS, operis REDEMPTOR, vectigalis PUBLICANUS vel
MANCEPs dicebatur), about a commission (de mandato); part-
nership (de societate) ; a deposite (de deposito apud sequestrem);
a loan (dz commodato vel mutuo, proprié coMMODAMUS vestes,
Zibros, vasa, equos, et similia, que eadem. redduntur ; MUTUQ
aulem DAMUS ea, pro quibus.alia redduntur e¢jusdem generis, ut
7ummos, frumentum, unum, oleum, et. feré cetera, qua pendere,
nsmero vel mensurd dari solent); a pawn or pledge (de kypo-
thegd vel pignore); a wife’s fortupe (de. dote vel re uxorid); a
stipulation (de stipulatione), which took place almost in all bar-
gains, and was made in this form;. AN sPONDEs? SPONDEO:
AN DABIS? DABO: AN PROMITTIS !* PROMITTO, vel repromiita,
&e. Plaut. Pseud. iv. 6. Bacchid. iv. 8.

When the seller set a price on a thing, he was said iNDI»
CARE ; thus, INpIcA, FAC PRETIUM, Plawt. Pers. iv. 4. 87.,
and the buyer, when he offered a price, LicERI, i. e. ragare
quo pretio liceret auferre, Plaut. Stich. i. 8. 68. Cic. Verr.
ii. 83. At an auction, the person who bade (LICITA-
TOR) held up his forefinger (index) ; hence digito.liceri, Cic.
ib. 11. The buyer asked, QUANTI LICET? sc. Aabere val

erre.  The seller answered, Decem nummsis. licet ; or the
like, Plaut, Epid. iii. 4. 35. 'Thus some explain, De Drus:
Rortis, quanti licuisse (sc. eas emere), tu scribis, audiéram: sed

] i, bene emitur quod necesse est, Cic. Att. xii. 28.
But most here take licere in a passive sense, Zo be valued ox
appraised; gquanti quanti, sc. licent, at whatever price; as
Mart. vi. 66. 4.  So Venibunt quiqui licebunt (whoever shall
be appraised or exposed to sale, shall be sold), prasenti pecunid,
for ready money, Plaut. Mensch. v. 9. 97. Unius assis non
wunquam pretio pluris licuisse, notante judice quo nbsti populo, was
never reckoned worth more than the value of one as, in the
estimation of the people, &c. Horat. Sat. i. 6. 18.

In verbal bargains or stipulations there were certain fixt
forms (STIPULATIONEM RORMULZ, Cic. de . 1. 4y vel
sPOXsIoNUM, Id. Rosc, Com. 4.), usually observed between the
two.parties. The person who required the promise or obliga-

P4 . tion,

'
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tion, (STIPULATOR, sibi qus promitti curabgt, v. sponsionem

exigebat,) asked (rogabat v. interrogabat) him who was to give

the obligation, (PR%MISSOR vel REPROMI8SOR, Plaut. Asin.
ii. 4. 48. Pseud. i. 1. 112, for both words are put for the

seme thing, Plaut. Curc. v. 2. 68. v. 8. 81. Cic. Resc. Com. 18.)

before witnesses, Plawut. ib. 33. Cic. Rosc. Com. 4., if he would

do or give a certain thing; and the other always answered in
correspondent words: thus, AN paBIs? Dapo vel DaBiTUR,
Plaut. Pseud. i. 1. 115. iv. 6. 15. Bacch. iv. 8. 41. AN 8PON-
oes? SronpbEO, Id. Curc. v. 2. 74. Any material change or
addition in the answer rendered it of no effect, §5. - Inst. de
snutsl. Stip. Plaut. Trin. v. 2. 84. 89. The person who required
the promise, was said to be REUs sTIPULANDI; he who gave
it, ReUs PROMITTENDI, Digext. Sometimes an oath was in-
terposed, Plaut. Rud. v. 2. 47., and for the sake of greater
wécurity (w pacta et conventa firmiora essent), there was a second
person, who required the promise or obligation to be repeated
to him, therefore called AstrpurLaTOR, Cic. Quint. 18. Pis. 9.
(qwi arrogabat), Piaut. Rud. v. 2. 45., and another who joined
in giving it, Appromissor, Festus; Cic. Att. v. 1. Rosc.
Amer. 9. Froe sussor -vel SpoNsor, a surety, who said, Er
EGo fPONDEO IDEM HOC, or the like, Plawt. Trin. v. 2. 89,
Hence Astipidars irato consuli, to humour or assist, Lin
xxxix. 5. The person who promised in his turn usually asked
a correspondent obligation, which was called mesTIPULATIO;
both acts were called Sronsio.

Nothing of importance was transacted among the Romans
without the rogatio, or asking a question, and a correspondent
answer (congrua responsio): Hence INTERROGATIO for STIPULA-
110, Senec. Benef. iit. 16. Thus also laws were passed: the
magistrate asked, RoGaBAT, and the people answered vr:
ROGAS, 8C. voltmus. See p. 84. 86.

"The form of MaNciraTIO or Mancipium, per s et kibrem,
was sometimes added to the StrruraTio, Cic. Legg. ii. 20, 21

A stipulation could only take place between those who were

present. But if it was expressed in a writing, (sf in instrumento
* scriptum esset,) simply that a person had promised, it was sup-

posed, that every thing requisite in a stipulstion had been

observed, Inst. iii. 20. 17. Paull. Recept, Sent. v. 7. 2.

In buying and selling, in giving or taking a lease (i loca-
tione vel conductione), or the‘ﬁ;:e, the bargain was finished by
the simple consent of the parties: Hence these contracts were
called CONSENSUALES. He who gave a wrong account
of a thing to be disposed of, ‘was bound to make up the- damage,
Cic. Of. 1ii. 16. An earnest penny (ARRHA V. ARRMABO), was
sometimes given, not to con but to prove the obligation,
Inst, iii. 28, pr. Varr. L. L. iv. 836. But-in all important

contracts,
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contracts, bonds (SYNGRARHJE) formally written out,
signed, and sealed, were mutually exchan between the
perties. Thus Augustus and Antony ratified their agreement
about the partition of the Roman provinces, after the overthrow
of Brutus and Cassius at Philippi, by giving and taking reci-
procally written obligations (ygauuarea, ); Dio.
xlviii. 2. 11. A difference having afterwards arisen between
Ceesar, and Fulvia the wife of Antony and Lucius his brother,
who managed the affairs of Antony in Italy, an appeal was
made by Casar to the disbanded veterans; who having assem-
bled in the Capitol, constitated themselves judges in the cause,
and appointed & day for determining it at Gabii. Augustus
appeared in his defence; but Fulvia, and L. Antonius, havin
failed to come, although they had promised, were condemn
m their absence; a:s, in confirmatiort of the sentence, war
was declared against them, which terminated in their defeat,
and finally in the destruction of Antony, Dio. xlvii. 12, &c.
In like manner the articles of agreement between An‘guntus,
Antony, and Sex. Pompeius, were written out in the form of
a contract, and committed to the charge of the Vestal virgins,
Dro. xlviti. 87. They were farther confirmed by the parties
joining their right hands, and embracing one another, 1.
But A s, says Dio, no lon, observed this ent,
than till he found & pretext for violating it, Dio. xlviii. 45.

‘When one sued another upon a written obligation, he was
said, agere ciam eo ex SynararHA, Cic. Mur. 17.

Actions econcerning bargains or obligations are usually
named, ACTIONES empti, venditi, locati vel ex locato,
conducti vel ex conducto, mandati, &. ‘They were brought
(intendebantur) in this manner: The plaintiff said, AIO TE
MIHI MUTUI COMMODATI, DEPOSITI NOMINE, DARE CENTUM
oPoRTERE ; AJO TE MIHI EX STIPULATU, LOCATO, DARE
FACERE OPORTERE. The defendant either denied the charge,
or made exceptions to it, or defences (Actoris intentionem aut
negabat vel inficiabatur, aut exceptione elidebat), that is, he ad-
mitted part of the charge, but not the whole; thus NEGO me
TIBI EX STIPULATO CENTUM DARE OPORTERE, NIsI QUOD
METU, DOLO, ERRORE ADDUCTUS SPOPONDI, vel NIst QUOD
MINOR XXV. ANNi§ spoPONDI. Then followed the SPON-
S8IO, if the defendant denied, N1 DARE PACERE DEBEAT;
and the RESTIPULATIO, s1 DARE PACERE DEBEAT; but
¥ he excepted, the sponsio was, NI DOLO ADDUCTUS SPOPON-
DERIT; and the restipulatio, 81 DOLO ADDUCTUS SPOPONDERTT,
To this Cicero alludes, de Invent. ii. 19. Fin. 2. 7. Att. vi. 1.

An exception was expressed by these words, s1 Now, Ac
SI NON, AUT 8I, AUT NISl, NISI QUOD, EXTRA QUAM SI.
If the plaintiff answered the defendant’s exception, it“nwg
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called REPLICATIO; and if the defendant answered hiur,
it was called DUPLICATIO. It sometimes proceeded to-
.8 TRIPLICATIO and QUADRUPLICATIO. The ex-
ceptions .and replies used to be included in the Sponsio,
Lav. xxxix. 43. Cic. Verr. i. 45. iii. 57. 59. Cecin. 16. Val.
Maz. ii. 8. 2.

When the contract was not marked by a particular name,
the action was called AcTI0 PRESCRIPTIS VERBIS, actio inceria
vel incerti ; and the writ ( formula) was not composed by the
preetor, but the words were prescribed by a lawyer, Val. -
viii. 2. 2. o

Actions were sometimes brought against « person on ac-
count of the contracts of others, and were called ddjectitia

As the Romans esteemed trade and merchandise dishonour-
able, especially if not extensive, Cic. Qf. i. 42., instead of
keepini shops themselves, they employed slaves, freedmen,
or hirelings, to trade on their account (negotiationsbus prefici-.
ebant), who were called INSTITORES (quod negotio gerendo
instabant); and actions brought aguinst the trader (in negoti-
atorem) or against the employer (in dominum), on account of
the trader'’s trausactions, were called ACTIONES INSTI-
TORIZE. _

In like manner, a person who sent a ship to sea at his own
visk (suo periculo navem mars immitiebat), and received all the
profits (ad quem omnes obventiones et reditus navis pervenirent),
whether he was the proprietor (dominus) of the ship, or hired
it (navem per aversionem conduxisset), whether he commanded
the ship himself (sive ipse NAVIS MAGISTER esset), or
employed a slave or any other person for that purpose (navi
praficeret), was called navis EXERCITOR ; and an action
lay against him (in eum competebat, erat, vel dabatur), for the
contracts made by the master of the ship, as well as by himself,
called ACTIO ERCITARIA. : .

An action lay against a father or master of a family, for the
oontracts made by his son or slave, called actio DE PECU-.
LIO or actio DE IN REM VERSO, if the contract of the
slave had turned to his master’s profit ; or actio JUSSU, if the -
contract had been made by the master’s order.

But the father or master was bound to make restitution,.
not tothe entire amount of the contract (rion in solidum), but
to ﬂn:d extent of the peculium, and the profit which be had.
received. :

If the m did-not justly distribute the of the slave-
am i itors, an action lay against him, called actio.
TRIBUTORIA. ¢ '

. An action also lay 'against a person in certain cases, whell;e
. the
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the contract was not expressed, but presumed by law, and
therefore called Obligatio QUASI EX CONTRACTU; as
when one, without any commission, managed the business of
a pereon in his absence, or without his knowledge; hence he
was called NEGOTIORUM GESTOR, or voLUNTARIUS
aMmicus, Cic. Cecin. 5. vel PROCURATOR, Cic. Brut. 4.

3. PENAL ACTIONS.

ACTIONS for a private wrong were of four kinds: EX
FURTO, RAPINA, DAMNO, INJURIA; for theft, rob-
bery, dam: and personal injury. .

1. The different punjshments of thefts were borrowed from
the Athenians. By the laws.of the Twelve Tables, a thief in
the night-time might be put to death: S1 Nox (mocts) FurRTUM
WAXIT, SIM (8i eum) ALIQUIS OCCISIT (occiderit) JURE CZE8US
Es70; and aleo in the day-time, if he defended himeelf with a
weapon : S LUCI PURTUM FAXIT, SIM ALIQUIS ENDO (in)
IPSO FURTO CAPSIT (ceperit), VERBERATOR, ILLIQUE, CUI
FURTUM FACTUM ESCIT (ersf) ADDICITOR, Gell. xi. uit., but
not without having first called out for assistance, (sed non nisé

23, qui interemturus erat, QUIRITARET, i. e. clamaret, QUIRITES,

YOSTRAM FIDEM, sC. imploro, vel PORRO QUIRITES.

" The punishment of slaves was more severe. They were
scourged and thrown from the Tarpeian rock. Slaves were so
addicted to this crime, that they were anciently called YuREs;
hence Virg. Ecel. jii. 16., Quid domini faciant, audent cum
talia fares| so Horat. Ep. i. -6. 46., and theft, SERVILE
PROBRUM, - Thcit. Hist. i. 48. -

Bat afterwards these punishments were mitigated by various
laws, and by the edicts of the preetors. One caught in mani-
fest theft (in FURTO MANIFESTO) was obliged to restore
fourfold (quadruplum), besides the thing stolen ; for the recovery
of which there was a real action. (vindscatso) against the pos-
sessor, whoever he was. cangh .th but tentl

If ‘a jperson was not t in the act, so eviden

iltg that he could not deny it, he was called Fawr NE
ﬁA IFESTUS, and was punished by restoring double,
Gell. xi. 18. .

When a thing stolen was, after much search, found in the

ion of any one, it was called FURTUM CONCEPTUM,

(see p. 176.) and by the law of the Twelve Tables was

- punished as manifest theft, Gell. Ibid. Inst. iv. 1. 4.; but after-
wards, as firtum nec manifestum. -

If a thief, to avoid detection, . offered things stolen (res

Surtivas: vel firte ablatas) to any one to keep,. and .t.bcyfwers
. oun
L4
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fonndinhispouenim, he had an action, called Actéio ¥unT?
OBLATI, against the person who gave him the things, whether
it was the thief or another, for the triple of their walue, 3bid.

If any one hindered a person to search for stolen things, or
did not exhibit them when found, actions were granted by
the preetor aguinst him, cslled Actiones PURTI PROHIBITI of
NON EXHIBITI; in the last for double, Plaut. Peen. iii. 1. v. 61. -
‘What the penalty was in the first is uncertain. But in what-
ever manner theft was punished, it was always attended with

" infamy. ‘ . ’

2. {lobbery (RAPINA) took place only in movesble things
(in rebus mobslibus). Immoveable things were said to be ¥zvaded,
and the possession of them was recovered by an iaterdsct of the
preetor. .

Although the crime of robbery (crimen raptds) was much
more pernicious than that of theft, it was, however, less severely
punished.

An action (actio VI BONORUM RAPTORUM) was granted by-
the preetor aguinst the robber (in raptorem), omly for fourfol
including what he had robbed. And there was no difference
whether the robber was a freeman or a slave ; only the proprie-
tor of the slave was obliged, either to give him up (eum nose
dedere), or pay the damage (dammum preestare).

8. If one slew the slave or beast of anather, it was called
DAMNUM INJURIA DATUM, i. e. dolo vel culpd nocentis
admissum, whence ACTI0 vel JUDICTUM DAMNI INJURIA, SC.
dati ; Cic. Rosc. Com. 11., whereby he was obliged to repair
the: damage by the Aquilian law. Qui sERvuM gERvamvwE,
ALIENUM ALIENAMVE, QUADRUPEDEM vel PECUDEMN INJURIA
OCCIDERIT, QUANTI ID IN EO ANNO PLURIMI FUIT, {whatever
its highest value was for that year,) TANTOUM ZS DARE DOMINO
DAMNAS £870. By the same law, there was an action against
a person for hurting any thing that belonged to another, and
also for corrupting another man’s slave, for double if he denied
(ADVERSUS INFICIANTEM 1IN DUPLUM), . 1. princ. D. de sero.
corr. There was, on account of the same crime, @ prestorian
wﬁo::hfzrdoubleovmngahstapcsonw}noonﬁ-ed,l.s.
§ 2. ibi : - o

4. Personal injuries or affronts (INJURIZE) respected
either the body, the dignity, or character of individnals. s
The{ uzum variously punished at different periods of the
repu

By the Twelve Tables, smaller injuries (snjurie lesiores)
were punished with a fine of twenty-five deses or pounds of

- But if the injury was more atrocious; as, for imstance, if
any one deprived another of the use of a kimb (51 axMsRUN
) RUPSIT,
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RUFSIT, i. 8. ruperit), he was punished by retaliation (talione),
if the person injured would not accept of any other satis-
faction. (See p.171.) Ifhe only dislocated or broke a bone,
QUI 08 EX GENITAUI (i. e. ex loco ubi gignitur), FUDIT, he
peid 800 asses, if the sufferer was a freeman, and 150, if
a slave, Gell xx.i. If any one slandered another by defa~
matory verses, (si quis aliguem publicé diffamasset, eique
adversus mores convicium jfecisset, sffronted him, vel
carmen famosun in eum condidisset,) he was beaten with a club,
Hor. Sat. ii. 1. v.82.,, Ep.ii.1l. v. 154,, Cornut. ad Pers.
Sat. 1., as some say to death, Cic. apud Augustin. de Civit.
Dei, ii. 9. 12. . '

Bat these laws gradually fell into disuse, Gell. xx. 1., and
by the edicts of the preetor an action was granted on account
of all personal injuries and sffronts oply for a fine, which
was p rtioned to the dignity of the person, and the
nature of the injury. This, however, being found insufficient
to check licentivusness and insolence, Sulla made a new
law ooncerning injuries, by which, not only a civil action,
but also a criminal presecution was appointed for certain
injuries, with the punishment of exile, or working in the
mines. Tiberius ordered one who had written defamatory
verses against him to be thrown from the Tarpeian rock,
Dio. Ivhi. 38. be raised o .

An action might also be raised against a person for an injur
done by thowlq::ler his power, which s’veas called AC’E&
NOXALIS; as, if a slave committed theft, or did any dam
without his master'’s knowledge, he was to be given up to
injured person (st SERVUS, INSCIENTE DOMINO, FURTUM
FAXIT, NOXIAMVE N